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Honorable Robert 8. Lasnik

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
WASTE ACTION PROJECT, )
) Case No. 2:14-CV-00841-RSL
Plaintiff, ) |
) CONSENT DECREE
V. )
- , )
Defendant. )
)

WHEREAS, Plaintiff WASTE AC'FK}N PROJECT filed art Amended Complaint agﬁmst
Defendant C

VEG CORPORATION ealleging violations of the G!ﬁan Water Act, 33 US.C. §
‘ larger facility, said portion that is operated by Defendant referred to herein as "Facility," and

fi located in Kent, Washington, seeking declaratory and injunctive pelief, civil penalties and

attorneys fees and costsy

SREAS, Defendant denies Plaintiff's claims and any ligbility for the alleged

violations;

WHEREAS, counsel and representatives for the parties to this action have engaged in -

discussions relating te the potential settlement of this litigation, which discussions have included
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- the Defendant of the Tacts or violations alleged in the Amended Com;)
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an assessment of the facts surrounding the alleged violations;

WHERFEAS, Defendant has undertaken and is implementing measures to firther ensure
compliance with the Clean Water Act at the Facility that is the subject of this lawsuit and
addressing other issues raised in the notice of intent to sue served by Plaintiff;

WHEREAS, Plaintiff and Defendant agree that settlement of these matters is in the best
interest of the parties and the public, and that entry of this Consent Decree without additional

litigation is the most appropeiate means of fesolving this action; and

WHEREAS, Plaintiff and Defendant, by their authorized counsel and without trial or

final adjudication of the issues of fact or law with respect tp Plaintiffs claims or allegations,

| consent to the entry of this Consent Decree in order to avoid the risks of lifigation and to resolve

| the controversy between them;

NOW, THEREFORE, without trial of any issue of fact or law, and without admission by

it, and upon consent of

' the parties, and upon consideration of the mutual promises herein contained, it is hereby

ORDERED, ADJUDGED AND DECREED as follows: _

1. This Court has jurisdiction oize;: thie parties and subject matter of this action,
2. The undersigned representative for each party certifies that he or she is fully
authorized by the party or parties whom he or she represeiiis 1 eater into the terms and
conditions of this Consent Decree and to legally bind the party or parties, their suecessors

ininterest and assigns of the parties to it.

3. This Consent Decree shall apply to, and be binding upon, the parties, and upon the
successors and assigns of the parties.
4. This Consent Decree shall apply to Defendant's operation and/or oversight of its
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Facility that is a portion of a larger facility located at or about 6520 South 190th Street, Building
48, Kent, Washington. The Facility discharges stormwater to the Green River via the City of

Kent's stormwater collection and transport system. Ag used herein, the reference to Facility shall

and surrounding property impacted by
Defendant's operations at the Facility, as measured by the sampling compliance point described
in its National Pollutant Discharge Elimination System Permit No. WAR009288 and any

suegessor, modified, of replacement permit (collectively, the "NPDES peimit") and assoeiated

| Stormwater Pollution Protection Plan ("SWPPP") and any siiccessor, modified, or replacement

| SWPPP.

5 This Consent Decree constitutes a fuil and complete sefflement of the ¢laims
alleged in the Amended Complaint and all other claims known and unknown existing as of the
date of entry of this Consent Dectee, that could be asserted under the Clean Water Act, 33 US.C.
§5 1251-1387, arising fram operations of thé Facility identified in par_agr?ph 4 of this Consent

Decree.

6. This Censent Decrec shall not constitute evidence in any proceeding, an
conclusion of law with respeet to any matter alleged in or arising out of the Amended Complaiot,
.ﬁl“ the admission or evidence of any weongdoing ot misconduct on the part of the Defendant, its

SUCEESSOT Or assigns.

7. In full and complete satisfaction of the claims covered by the Amended

- Complaint and alt ofher ¢laims covered by this Consent Decree, as described in Paragraph 5, (
Defendant agrees to abide by and be subject-to the following termis and conditions:

a Defendant shall comiply with all conditions of its NPDES permit; -
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k b. Defendant shall, for a period of two (2) years beginning on the date that
!this Consent Decree is entered by the Court, forward copies to Plaintiff of all material written or
electranic communications between Defendant and the Washington Department of Ecology
("Ecology™) feiated to the WPDES permit, the Clean Water Act, and stormwater discharges from

I the Fagility, inclﬁding but not limited to, as appropriate, Discharge Monitoring Reports, Level

One, Two, or Three Corrective Action reports or similar adaptive management reports,

H

correspondence, and inspection reports. During this same period Defendant shall ad‘diﬁ@ly

| forward copies to Plaintiff of all igspection reports and/or checklists of all visual monitoring
conducted at the Facility pursuant to the terms and conditions of the NPDES permit. All copies
shall be forwarded to Plaintiff en a quarterly basis and not later than the forty-fifth (45th) day

following the end of each calendar quarter;

“ c. Witkin sixty (60) days of entry of this Consent Decree, Defendant shall
remove all materials and equipment, which Defendant utilizes in its operations, ¢ontaining

‘ -
Y galvanized material on the facility roof, from stormwater exposure. Defendant will determine -

the method of removing such palvanized material from stormwater exposure, whieh may include

éwaters.
d. Defendant will maintain the oil fitist separators recently installed on the
Pacility's vacuum equipment to eliminate the potential for any oil-laden condensate to collect
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within the vacuum aquiprﬁent discharge vent or dtip to the pavement below. Defendant will

ensure that no oil-laden condensate fioin the vacuum equipment enters the stormwater system.
e.  Within sixty (60) days of entry of this Consent Decree, Defendant shall

relocate the used oil tote at the north end of the Facility to an area inside the building where it

will not be exposed to precipitafion events.

f Defendant shall retain a qualified stormiwater consultant to assist

Defendant & investigate sources of stormwater contamination at the Facility and identify

additional best management practices, if any are needed after implementation of the actions

tely above, for implementation at the Facility which are reasonably

@x;}ected to meet NPDES benchmarks tpoin implemeritation. Defendant has delivered io Plaintiff
itterim results of investigative sampiﬁé?g and analyses of stormwater related to ¢ertain
compohents or portions of Defendant’s npefaﬁons area. Defendant shall, withis sixty (60) days
of entry of this Consent Decree by the Court, have its stormwater consultant eomplete a final
sampling and ;:nalysis plan ("the Plan"} to identify the proposed corrective action, including,
but ‘niayi not be limited o, the ir;tezim agtions described in 7.c., 7.d. and 7.¢, above, -

recommended by the consultant to address the concerns ideﬁtiﬁed within thie sample results as

reported fo Plaintiff above. Defendant shall ensure that the interim recommendéd action and

| results obtained from this Plap zre used to help comply with the stibject NPDES permit, as

il described in 7.g. below. Defendant shall provide Plaintiff and the Department of Ecology

with a copy of this Plan within thirty (30) days of its completion.

g Upon completion of the interim correclive action described above and

‘'subsequent sampling to determine compliance, Defendant shall retain its qualified stormwater

consultant to prepare a report addressing all stormwater discharges from Defendant's Facility to

Na, 2:14-CV-00841-RSL
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the separate stormwater systein that discharges to the City of Kent's stormwater collection and
transport system and i tum di’s;chérges to the Green River (the "Report™}, If Defendant's
stormwaler sampling pursoant to its NPDES permit after the corrective agtion is compiléted
shows no benghmark exceedences, then 1o furthier action needs to be taken at that fime. To the
extent warratited by the results of the sampling in accord with the Plan, and te the éxtent thai
there are any benchmark exceedences of oopper or zine at the Facility or for which, by contract

with its Lessor, Defendant is responsible, the Report shall describe potential stormwater

management practices that may be unplemented at the Facility and that will, in the professional

{liudgment of Defendant's stormwater consultant, be sufficient to further reduce the

concentrations or nreasured levels of copper and zinc concentrations in the stormwatér
discharges from the Facility to at or below the benchmarks established in the NPDES permit.
The Report shall inclade a schedule that requires all such additional stommwater control

measures, if any, t& bé implemented as soon as practicable and no later than fw hendred and

‘||seventy (270} days from. the eniry of the Consent Deeree by the Court unless this cormpliance

time is extended by mutual written agreemenit of the parties, and Defendant shall covply with
this schedule. Defendant shall provide Plaintiff with written noti;:e of the completion of all
;addiﬁa;ﬁal measures described in the Report as soon as practicable.

| h The following timelines and process for dollaberation and dispute
resolution will govert the Report: | _

4 f ' 1 Defendant shall complete the Report and provide Plaintiff

with a copy within sixty (60) days of delivery to Plaintiff of the Plan and sampling results
deseribed in 7.£.;

CONSENT DECREE - 6
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Z. Plaintiff shall thereafter have thirty (30} days to pxovide-
written objections, comments and/or proposed revisions to the Report. Defendant shall provide
funding in the amount of two thousand and five hundred dollars ($2,500) for Plainfiff's

onsultant to conduet this review and provide such feedback; -

3. Detendant shall have fourteen (14} days to respond in

writing to Plaintiff's objections, commstits and/or proposed revisions;

4. Should Defendant not accept Plaintiff's comments,

biections and/or propoesed revisions in principle, Defendant will send the document, dlong with

laintiff's comments, objections and/or proposed revisions to the Dgpartment of Ecology along
with 4 gitation to this Consetit Decree and a joint request from Defendant and Plaintiff that the
Department of Ecology review and approve Defendant's submittal and detetmine what changes

are negessary, if any, in light of Plaintiff’s comments, objections and/or pr‘_oposé:d revisions;

i If Defendant fails # meet NPDES permit benchmarks after fally
implementing such addifiviial stormwater ¢oritrol measures as recommended 11 the Report,
Defendant shall retain z.qualified consultant to further evaluate the potential sources of the
contamination and measures to eliminate the _'péllutant from the stormwater discharges, which

shall be provided to Plaintiff as soon as practicable. Defendant shall implement such best

magermient practiess or other measures as may be recommended by the consultant.

8 Within thirty (30) days of entry of this Consent Decree by the Court, Defendagt
-shali make a payment in the amonnt of Forty Five Thousand Dollars {$45,000) to Greeri River |
Community College Foundation for environmental benefit projects in the Green River
watershed, as described in Attachment A to thiss_ Consent Decree. Such payment shall bé made

by check payable to Green River Community College Foundation and delivered to George -

CONSENT DECREE -7
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Frasier, 12401 SE 320th $t., Auburn, Washington 98092-3622. Payment will inciude the

[

following reference in a cover letter or on the check: "Consent Decree, Waste Action Project v.

check and cover letter, if any, to Plaintiff.

9. Subject to reasonable documentation thereof, within fhirty (30) days of entry of

this Consent Decree by the Court, Defendant shall pay Plaintiffs reasonable attomey fees and

“

casts in thie amount of thittystwo thousand and five hundred dollars ($32,500), of which two

WY e w3 Oy th e W R

thousand and five hundred dollars ($2,500) is for full and complete satisfaction of payment
pursuant to paragraph 7.h.2. of this Consent Decree, by check payable and mailed to Smith &
Lowney, PLLC, 2317 East John St, Seattle, WA 98112, Aitn: Marc Zemel, in full and complete

satisfaction of ariy claims Plaintiff may have under the Clean Water Act, ineluding claims

asserted in the Amended Complaint, for fees and costs.

1. The Court shall retain jurisdiction over this matter allow this case to be
reapened without filing fee for the purpose of émbﬁﬁg the paﬁics to apply o the Couirt for any
ﬁnﬂmr ordex that may be necessary to construe, carry out, enforce compliance and/or resolve any
dispute regarding the terms or conditions of this Consent Decree until termination of the Consent
Deéree pursuant to paragraph 12. In the event of a dispue regarding implementation of, or
complrance with, this Conisent Decreg, the parties shall first attemspt to infarmaily resolve the
d1spube: through meetings between the parties by serving writlen notice of dispute and reguest for
resolution to the parties and their counsel of record. If po-resolution is xeached wzt}un ninety
(90) days from the date that the notice of dispute is served, the parties rmay reseh__fe the dispute by
filing motions with the Court.

11.  The parties recognize that no consent judgment can be entered in a Clean Wa-tex

CONSENT DECREE .8
No. 2:14-CV-00841-RSL.
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Act suit in which the United States is not a party prior to forty-five (45) days following the

—

receipt of a copy of the proposed consent judgment by the United States Attorney General and

inistrator of the Uhiited States Environmental Protection Agency pursuant to 33 UL8.C. §

1365(c)(3). Therefore, tpon the signing of this Consent Decree by the parties, Plaintiff shall
serve copies of it upon the Administrafor of the United States Environmental Protection Agency

land the United States Attorney General.

12.  This Consent Decree shall take effect on the date it is entered by the Coutt. This

'13.  This Consent Decree may be modified onty upon the written cotisent of the
jzxarties_ and the approval of the Court.

14. Ifforany r@ﬁaSan the Court should decline to approve this Consent Decree in the
form presénted, the parties agree to continue negotiations in good faith in an attempt 1o cure any

objection raised by the Court to eniry of this Consent Decree.

15.  Notifications or copies required by this Consent Decreg to be made to Plaintiff
shall be mailed to:

Waste Action Project
Atn: Greg Wingard
PO Box 4832
Seattle 58194-0832
" E-mail: gwingard/@earthlink.net

Notifications required by this Consent Decrec to be made to Defendant shall he mailed

Cenveo Corporation

Attn: Legal Department

200 First Stamford Place, 2¥ Floor
Stamford, CT 06902

CONSENT DECREE - 9
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[y

With a copy te:

Steve N. Siegel, Esq.

Dinsmore & Shohl LLP

255 East 5" Street, Suite 1900
Cinéinnati, OH 45202

E-mail: steve.siegel Adinsmore.com
Fax: (513) 977-8141

Dated and entered this 3.6 day ofé&{_ X! ., 2015,

UNITED STATES DISTRICT JUDGE

—
[
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. i_IQWASTg ACTION PROJECT

2 8.

| Signature:

4 Title: Execttive Director

5 June 30, 2015

" |iDated:

6

; CENVEQ CORPORATION. /(j Q

g Signature: fm
N

© HTitle: _

10 6-7C1C
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3

12401 SE 320™ St. Auburn, WA 98092

May 27, 2015
Re: Waste Action Project Vs, CENVEQ Corparation
Ta Whami It May Concen;

Green River College Foundation is an institutionally related Foundation and is 4 stand-alone 501.C 3
naﬁpraf t EIN 51—01686&% Withm the rission of the i:oandaﬁcn, prov:dmg respurces to assist Geeen

fmssifm, *i’he Green Rwer Cciiege Natu ra! ﬂesoumes Program is @ ¢areer and technms program of Green
River, and Matural Resources Students are engaged i a variety of experiential leafning projects that
have valie ta the natural reésouties and ecological welfare in our community.

W have reviewed the draft consent decree that provides payment to the Green River College
Foundation. The funding provided will be used to pay for projects focused on improved water quality in
the Green River watersfied. Work may include invasive plant contral, native planting, and other
stewardship activities conducted by or through the Green River College Natural Resources Department.
This work-will be carried out ift partnership with existing conservation organizations, and jocal
governiments engaged in watertuality related conservation profects in the middle Green River, anéd:ifis
trihutaries:

1

The $45 000 received as part Gf‘ff‘lis agreement will be use'd" for th‘is project and mat‘erials No money will

conservation projects, buil dmg on $im|[ar projects students are aiready_ engaged in, and planning inthe
watershed. Partnering with area conservation organizations and local governments will-assure project
success, and maximize the opportunity to further levérage resources to increase benefits ta water
quality specificafly and the environment in general. l

Green River Community Gollege Foundation will report back to the parties, including the Court,
Department of Justice, Quality Carriers and Waste Acticn Project, upon completion of the described
project.

Piease do not hesitate to contact us with guestions or for additional information.

Sincerely;

g s

George P. Frasier,
Executive Director

Green River College Foundation -
ATTACHMENTA.
PAGEIOF Y



