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Boeing Company

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
J. KATHLEEN HUGE, Case No. C14-857 RSM
Plaintiff, FINDINGS OF FACT AND
V. CONCLUSIONS OF LAW AND ORDER

THE BOEING COMPANY, a Delaware
Corporation,

Defendant.

. INTRODUCTION

A bench trial was held in this mattetom December 14, 2015 to December 18, 20

with live testimony and exhibits submitted by bgtrties. Closing arguments were heard
February 26, 2016, after the parties prepareghgsed Findings of Fact and Conclusiong
Law, Dkt. ##82, 83, and Stipulated Findings of Fact, Dkt. #81.
The issues of law are: 1) whether Mauge introduced sufficient evidence to supp

her claim that Boeing violated the Americangh Disabilities Ad¢ (“ADA”) or Washington
Law Against Discrimination (“WLAD”) by intentinally discriminating against her on the ba|
of her disability or failng to provide a reasonable anwoodation when Boeing placs
Plaintiff on unpaid medical leave in June 2012withdrew the job offer for the Long Beac
California position, or terminated Plaintiffemployment in January 2013; 2) whether N
Huge introduced sufficient evidence to supdoet claim that Boeing tentionally retaliated

against her by placing her on unpaid medical leave in June 2012 or by terminati
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employment in January 2013; 3) whether Mag#l introduced sufficient evidence on damag

and 4) whether any party is entitled to ateysi fees and costs. Dkt. #68 at 9-10.

The patrties stipulate toelfollowing findings of factand the Court adopts therBeeDkt. #81.

[ —

10.In late 2010, Ms. Huge applied for and wdfeed an industriagéngineer position ir

11.Ms. Huge started working in the position of Industrial Engineer 3 in Renton on N
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. Plaintiff J. Kathleen Huge has receivigaining as an industrial engineer.

. STIPULATED FINDINGS OF FACT

The Boeing Company employs more ti#® people in the Puget Sound region.
Ms. Huge has been diagnosed with Autisfruge was diagnosed with Asperge
Syndrome, which is now considered to jpa&t of Autism spectrum disorder by tl
American Psychiatric Association's Diagisosand Statistical Manual of Mentg
Disorders.

Ms. Huge was first employed by the Boei@gmpany on April 28, 2006 in Everel
Washington.

Ms. Huge commenced a medical leave on February 9, 2007.

In July 2007, Ms. Huge underwent a “fitndes duty” exam with Laura Brown, Ph.D.
Ms. Huge was medically laid off frolmer employment with Boeing on March 28, 20(
In August 2009, Ms. Huge was hired as raduistrial engineer by @bal Aeronautica in
Charleston, South Carolina.

Global Aeronautica was acquired by Boeing2010, and as a rdsuMs. Huge again

became a Boeing employee in the position of Industrial Engineer 2 on June 18, 2(

Renton, Washington.

11, 2011 in the RFID group.
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12.0n May 4, 2012, Ms. Huge was advisedttlshe needed to undergo a “coach
session” with her manager, Benjie Ga@lto discuss her work performance.

13. After being notified of the coaching session, Ms. Huge compldimedshe was bein
harassed by her lead, Chic Sundalelcause of her disability.

14.0n approximately May 21, 2012, Boeing moved Ms. Huge’s work group from RF
Metrics.

15.Ms. Huge remained an Industrial Engémn 3 and her compensation and beng
remained the same.

16.0n May 23, 2012, Huge emailed Nancy Steulpo was temporarilgovering for Ms.
Huge’s manager Benjie Gualco, stating “I naestructions in writing. This helps me {
understand what is being asked. It alboves what | was asked to do, so if plg
change, then at least | have a reloof what | was asked to do.”

17.Ms. Huge was issued a Documenteddat Warning on or about May 24, 2012.

18.When Ms. Huge was given the verbal warnislge requested that her job instructig
be given to her verballyna in writing. She was told sh&ad no medical restrictions g
file and should see Boeing Medical if she needed an accommodation.

19.Ms. Huge was issued a 30-day Perforosmimprovement Plan on approximately M
29, 2012.

20.0n June 11, 2012, Mary Dowell sent Ms. Hageotice to attend a meeting on June
2012, with Ms. Dowell, Mr. Gualco, HRd Plaintiff's Union Representative.

21.0n June 12, 2012, Ms. Huge met with Dr. Judith Molin in Boeing Medical

provided her with a letter from Dr. Jamd&aplar, Ph.D. stating Huge should
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accorded accommodations to perform her job, including that she “be give

assignments and tasks in writtieemm or electronic form.”

22.0n June 12, 2012, Boeing Medical issu¢ide medical restriction “For all

tasks/assignments: Givestnuctions verbally and viten or electronic form.”
23.0n June 13, 2012, Boeing Accommodation #&wv met with MsHuge, her Union
Representative, and HR regarding her requested accommodations.
24.Boeing placed Ms. Huge on an involuntarydical leave of absence effective June

2012.

25.0n June 19, 2012, Ms. Huge was sent atefitom Dr. Molin at Boeing Medical

requesting Huge to providelatter from a current treating physician or psycholog
that would identify Plaitiff's diagnosis, any requestealccommodations or medic
restrictions for Huge, and identifying wther the requested accommodations W
temporary or permanent.

26.Ms. Huge provided a letter from Dr. Cryls&ong-Wong on July 22012, that stateq
she saw Huge in her clinic on 6/18/12da‘can confirm her dignosis of Asperger’s
Syndrome (High functioning Autism),” thathe was referring Huge to vocation
counseling, and that she had mwved a letter written by DKaplar and that Huge ma
also benefit from a job coach.

27.After Dr. Molin spoke with Dr. Kong-WondgBoeing requested that Ms. Huge rece
an independent mental health evaluation.

28.0n July 11, 2012, Dr. Molin sent a job aysmt and cognitive job analysis for M
Huge’s position to Dr. Laura Brown requesting that she conduct an independent

health evaluation of Huge.

FINDINGS OF FACT AND MWNCLUSIONS OF LAW -4

n her

14,

jist
al

ere

b

al

ve

S.

mental




O 0 NN O O &~ WoN -

N RN RN N N N N N N R o e e e e e e
o NN O O k= WD RO O 0N N O WD RO

29.Ms. Huge was scheduled to be evaluated by Dr. Brown on July 25, 2012.

31.Ms. Huge was evaluated by Dr. Gary StabbeD. and Dr. Julie Davies, Ph.D.,

32.While Ms. Huge was on the medical leaveabkence, she applied for other positiq

33.Ms. Huge accepted the Long Beach, @#anufacturing engineering position (¢

FINDINGS OF FACT AND MWNCLUSIONS OF LAW -5

30.0n July 19, 2012, Ms. Huge submitted a letter from Dr. Robert Fraser, PHh.

rehabilitation psychologist at HarborvieMedical Center statg “Ms. Huge would
benefit from a job coach or mentor duritige first 15-20 minutes of the work day
order to ensure that she has receivedimgructional sequence of tasks for the ¢
completely and in correct order. Anothgstion would be that Ms. Huge be provid

with a complete task list by her superviseither written or by e-mail, each mornir

during this period of adaptation. Ms. Hugbould be given time to learn her ne¢

statement of work and/or new systems. Gdreuld also be given dag this period of
time to fully explain any mistakes she maalkile she is learning the new position.
could be helpful for her supervisor(s) and perhaps co-workers to benefit frg
educational session on Asperger's aneatiffe communication with a person havi
the syndrome.” The letter also stated “@tlaccommodation avenues could also

explored.”

September and October 2012.

within Boeing and was offered an industmgineering position in Macon, GA and

manufacturing engineering position in Long Beach, CA.

September 7, 2012, which had a tentative start date of October 5, 2012.
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34.0n October 8, 2012, Manager Dung Tran, who interviewed Ms. Huge on August 28,
2012, contacted Boeing Staffingcarequested to withdraw tloéfer due to the need tp
fill the position.

35.0n October 9, 2012, Ms. Huge was adviseat the Long Beach job offer would he
withdrawn.

36.Boeing offered the Long Beach positito Miguel Pascual on October 13, 2012.

37.0n October 16, 2012, Boeing received the m&devaluation from Dr. Stobbe and Dr.
Davies and Dr. Molin called Dr. Davie® discuss her quesns regarding the
recommendation of a job coach and was &ld could expect additional information
from Dr. Stobbe on October 18, 2012. Ogtober 18, 2012, Dr. Molin emailed Dr.
Stobbe and he called her back on Octd$#r2012, and recommended a job coach|for
two hours per day for one month to stand said he was hopeful Deb Bloom, Ms.
Huge’s counselor, could aas job coach even though shias not a job coach, and thiat
he and Dr. Davies would get back to.DMolin regarding whether Ms. Bloom was
available to serve as job coach.

38.0n or about October 23, 2012, Miguel Redaccepted the Long Beach position.

39. Pascual started work at Boeing'srigpBeach facility on November 7, 2012.

40.0n October 24, 2012, Dr. Stobbe emailed DrliMthat Ms. Bloom was available byt
Ms. Huge now was requesting DVR to provitthe job coach and he had encouraged
Huge to speak further with Ms. Bloom and her attorney.

41.0n October 30, 2012, Boeing learned that Bk®om would act as job coach and

Boeing Accommodation Services Represemtafthaun Holdaas requested a badge for

FINDINGS OF FACT AND MWNCLUSIONS OF LAW -6
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the job coach to secure entry into Boeilogations with a potential start date
November 5, 2012.

42.0n November 5, 2012, Mr. Holdaas met wills. Bloom regardingHuge potentially
returning to work on November 6, 2012.

43.Ms. Bloom required that aoatract be signed by Boeingith an indemnification
provision before she began any work as a job coach.

44.0n November 5, 2012, Mr. Holdaas informed Msige that a job coach would not
available November 6 or 7 due to the contragiew and gave hehe option to returr
to work without a job coach on Novembgrand 7, before the vacation requested
Huge from November 8 to 12, 2012, or retto work November 13, 2012, and Hu
chose to return November 13, 2012.

45.0n October 25, 2012, Mr. Holdaas beganxplare alternativegb coaches through th

Department of Vocational Rehabilitation Services.

46.Ms. Bloom and Boeing did not agree on a cacttiso Mr. Holdaas worked with DVR 1o

obtain job coaches through ENSO.
47.0n November 16, 2012, Boeing met with EN®&yarding providing the job coad
services and then waited for ENSO to provide a start date and action plan for |

coaches.
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h
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48.Ms. Huge returned to work on December 21, 2012, so she would receive benefits and

holiday pay, but the job coachéisl not start until January 2013.
49.Ms. Huge filed a disability discrimitian charge with the EEOC on December

2012.

FINDINGS OF FACT AND MNCLUSIONS OF LAW -7
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50.Ms. Huge was provided a job coach, Jamiet€@gnow Eang) oENSO, on January 71

2013. The job coach was jointly paid for by the Washington Department of Vocational

Rehabilitation and Boeing.

51.After Ms. Huge returned to work, she wasued the “Notice of Remedial Action” ¢
“NORA” planned in June 2012, a writtemarning planned in June 2012, and |
performance evaluation for 2012.

52.Jamie Carter sent Ms. Huge an email entitled “Action Items for Kathleen” on Jany
2013.

53.0n January 16, 2013, Ms. Huge met with ENS®@ DVR. Huge informed ENSO th
she did not want Jamie @ar as her job coach.

54.0n January 17, 2013, Ms. Huge was placed on leave.

55.0n January 21, 2013, Ms. Hugesployment was terminated.

56.Ms. Huge earned $100,668 from Boeing in 2011.

57.Ms. Huge earned $53,878 from Boeing in 2012.

58.Ms. Huge earned $10,869 from Boeing in 2013.

59.Boeing contributed $662.53 per month ks. Huge’s insurance in 2013.

60.Ms. Huge earned $38,967.31 from Northrop Grumman in 2013.

61.Ms. Huge earned $80,617.30 from Northrop Grumman in 2014.

[11. CREDIBILITY OF THE WITNESSES
“In an action tried on the fagtwithout a jury... the courhust find the facts speciall
and state its conclusions of law separatelyfed. R. Civ. P. 52(a). The trial court

empowered to judge the credlity of the withesses. See Spokane Arcade, Inc. v. City
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Spokane75 F.3d 663, 665 (9th Cir. 199@)ivkovic v. S. Cal. Edison CGA.05 Fed. Appx. 892,
893 at n.1 (9th Cir. 2004) (citirgnderson v. City oBessemer City, N.C470 U.S. 564, 575,
84 L. Ed. 2d 518, 105 S. Ct. 1504 (1985)).
The Court heard from many of the abovened individuals as witnesses in the bench

trial. The Court finds that supervisors riie Gualco and Dan McQueen, coworker Digm
Huynh, job coach Jamie Eang née Carter, Bpehccommodation Services Representative
Sean Holdaas, and Long Beach Manager Duran Wwere credible. Their answers during
testimony were complete and apped to be honest, and thdemeanor on the witness stapd
leads the Court to conclude ththey were truthful. To the &nt that Ms. Huge’s testimony
differed from her supervisors, coworkers, and job coaches, and from admitted evidence, she
was not credible. Ms. Huge’s answers duriagtimony appeared calated to support her
legal position rather thaan honest recitation of events, and her demeanor on the witness stand
leads the Court to conclude that she was repgatsearching to swtonly those facts that
support her position, and omitting or neglecting those facts that harmed her position.
Furthermore, the findings of fact below indicate that Ms. Huge has repeatedly sulgmitted
demonstrably inaccurate statements to Bgeind other employers in her job search.

IV. ADDITIONAL FINDINGSOF FACT

The following additional findings of facare made by the Court and based upogn a
preponderance of the evidence presentédshiand the above edibility analysis.
1. According to expert testiomy, high functioning autism and Asperger’'s syndrome have
the characteristics of s@ti communication difficultiescognitive inflexibility, and
difficulty with perspective taking. Dkt. #7at 47:6-10. These deficits in social

interaction often include fficulty with emotional regbrocity in conversations,

FINDINGS OF FACT AND MWNCLUSIONS OF LAW -9
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difficulties in nonverbal communicationnd perceiving nonverbal behaviors, a
difficulty adjusting behavior to suit differersocial contexts and venues. Dkt. #76
8:3-15. Anxiety is very common for indoials on the autism spectrum. Dkt. #]
47:11-16; Dkt. #77, 7:2-15. Individuals oretaAutism spectrum frequently experier
difficulty navigating the world. They often see “black-and-white” where nuance n
be perceived by others; theyter struggle with the cognitivigexibility that is needed
to navigate social intecions. Dkt. #75, 48:2-21.

2. On May 21, 2012, Ms. Huge transitioned iataew group, Metrics, which required le
customer interaction than her previousipos. Dkt. #79 at 825-84:21. Mr. Gualcg
and other employees invested a substantialuamof time and efforto help Ms. Huge
succeed in the Metrics group. They providedvaigh standard work instructions whig
contained step-by-step instructions for céetipg her tasks and they had Ms. Huge
with her team leader and other coworkienstraining. Dkt. #77at 147:9-11; Dkt. #79
at 87:23-93:9; Ex. A-371. Ms. Huge continued to not meet the perforn
expectations of an IE 3d.; Dkt. #78 at 185:3-194:4; Exs. A-72, A-166, A-182.

3. During this time period, Ms. Huge talkembout personal issues to her cowork
frequently, and her coworkers complainéal Ms. Huge’'s manager that she w
distracting them to the point that thkgd to leave the area to get work doseeExs.
A-77, A-98, A-191; Dkt. #78 at 192:11-20. Msluge’s supervisors also we
concerned about a number of unprofessional email communications sent by Ms
Dkt. #78 at 192:25-193:8. For example, Msigid emailed her union representative §

copied Nancy Steig, claiming she was not abldake her lunch due to Ms. Steig

at
[5,
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request, which misrepresented Ms. Stemgguest, Ex. A-250, and Ms. Huge emailed
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someone outside the group stating Suzy BuadgeMs. Steig wouldot let her attend §
meeting, after she had told Ms. Burdge shderstood she needed to stay and work
metrics assignment due to a deadline. Ex. A-187.

4. Ms. Huge’s managers attempted to give Ms. Huge both verbal and written instrd
even though Ms. Huge failed to go toddng Medical to request any accommodat
for a disability. Ex. A-77 at Dkt. #75 at 194:4-11, 204:6-16.

5. Throughout May and June 2012, Mr. Gualco and Ms. Huge’s new team leader,
Huynh, observed that Ms. Huge continuedutaderperform and that she failed
complete the tasks outlined in her 30-day performance improvement phae
generallyDkt. #78 at 214:2-225:8; Exs. A-3B;38, A-195. They also observed th
Ms. Huge appeared to lack basic engimgeskills and required guidance and step-
step instructions for basic tasks and analyisasan IE 3 should perform independent
Id. Ms. Huynh, consistent with Matt Stewdftaser Whigham, Carl Hassenmeyer, §
observed that Ms. Huge’s engaring skills appearetb be those of an IE 1. Dkt. #7
at 224:20-23.

6. On June 5, 2012, Ms. Huge’s first and sectaw! managers and representatives fr
Boeing HR, Employee Relations, and EAPtne discuss Ms. Huge’'s poor wol

performance and decided to give her aitdoof Remedial Action (“NORA”), which

expressly documented Boeing’s expectatitorsMs. Huge’s performance, due to her

lack of progress under the PIP. Ex. A-28.
7. On June 6, 2012, Mr. Gualco and Ms. Huynt mi¢gh Ms. Huge and coached her abg

being disruptive in the workplace and limiting her personal calls to non-work h
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Ex. A-77 at 2;see alsdEx. A-169. Ms. Huge also was told that she was not complg
her assigned tasksd.

8. On June 12, 2012, Ms. Huge met with BoeMgdical's Dr. Judith Molin and state
she was on a PIP and needed to receiveMogk instructions in writing. Ms. Hugs
gave Dr. Molin a letter dated June D12, from Ohio doctor James Kaplar, Ph.
stating that Ms. Huge had autism or Agme’s syndrome andhat she requireq
accommodations to do her job. Dr. Kaplar'gde stated that “it would be helpful fq
Ms. Huge to be given her assignments and tasks in written form or electronic forn

via e-mail) as well.” Ex. A-321 at 6-7.

9. Boeing Medical does not havany medical provider omstaff who has significant

experience in psychological or psychiatricnta¢ health issues. Dkt. #79 at 139:1
139:18-22.
10.Dr. Molin discussed with Ms. Huge her requested accommodation of receiving

instructions in writing. ExA-321 at 5. Based on this dission and the letter from D

Kaplar, Boeing Medical issued medical regidns stating thaMs. Huge should be

given all tasks and assignments both verbatigl in written oelectronic form.ld; Dkt.
#76 at 49:22-50-11.

11.0n June 13, 2012, Ms. Dowell, Mr. GualcoD&ability Management Representatiy
an Accommodation Services Representatamed HR discussed whether Ms. Hug
medical restrictions could be accommodated. Ex. A-46 at 13-14. Mr. Gualco re
that he already was providing Ms. Hug&hwvritten tasks, extra time and coachir

and that the significant levef detail and follow up that Ms. Huge had been reques

FINDINGS OF FACT AND WNCLUSIONS OF LAW - 12
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12.Assisting Ms. Huge consumed at least 80EMr. Gualco’s work day and over 50%

13.0n June 14, 2012, Boeing Medical placed Msgélan a medical leave of absence u

14.0n June 14, 2012, Ms. Huge attempted tarreto Boeing Medical and see Dr. Moli

FINDINGS OF FACT AND MWNCLUSIONS OF LAW - 13

in writing was not sustainadland required so much time that it was impacf

productivity in the management and lead positidds, Dkt. #79 at 89:25-92:15.

Ms. Huge’s team leader’s day. Dkt. #8089:25-92:15, 95:196:3, 107:6-18. Giver
the complexity of Ms. Huge’s work, the fast operating speed of business requirg
in the work group could not be met withchua significant amourdf time being spen

detailing all of Ms. Huge’svork tasks and assignmsrib her satisfactionld.

Boeing could clarify what reasonable accooaations Ms. Huge needed and whet
Ms. Huge could successfully perform the esisé functions of hejob with or without

reasonable accommodatiorig.

Ex. A-321 at 8. Because Dr. Molin was stilaiting for information from Ms. Huge’s

healthcare providers and because Ms. Hhgd caused disruptions in the Boei
Medical clinic, Dr. Molin did nb meet with her that dayld.; see alsoDkt. #79 at
125:8-126:8. Ms. Huge responded by cglithe clinic at éast five times ang
threatening to call the medical board anal liave Dr. Molin’s license pulled.” Ex. A

321 at 8.

accommodation. Ms. Huge told Mr. Holdaas thla¢ had actually requested everyth
in writing because she wanted to documahtconversations and tasks to ensure {
they could not be used against her. A9 at 150:20-22; Ex. A6 at 12. Mr. Holdaas

recalls Ms. Huge statl: “I can't believe you guys as® stupid. | put that medica

ng
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15.0n June 14, 2012, Shaun Holdaas spoke Mish Huge about her medical leave and
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16.

17.

18.
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restriction in there so thalhey couldn't use anything @igst me.” Dkt. #79 at 150:2(
22.

On June 18, 2012, Dr. Molin called Dr. Kaplar for clarification of Ms. Huge’s me(

dical

needs, but he was not available so Dr. Mt#iih a message with his answering service.

That same day, Ms. Huge emailed Dr. Maleguesting an interpreter, translator,
transcriber to write down all of hersles and assignments. Ex. A-321 at 12, 31s82;
alsoEx. A-80.

On June 21, 2012, Dr. Molin left another megséor Dr. Kaplar, who never respondg
and contacted independent mental heakaminer Dr. Laura Brown about evaluati

Ms. Huge, but Dr. Brown was out of the office until July 3, 2012. Ex. A-321 at 17.

In June 2012, Ms. Huge saw a general piaagr twice, Dr. Crystal Kong-Wong, whp

faxed Boeing Medical a completed functioesabpacity evaluation (“FCE”) on June 2
2012. Ex. A-321 at 20-21. Dr. Molin calldar. Wong who explained that Ms. Hug
did not have any physical restions under the FCE, butahDr. Wong was not traine
to diagnose Ms. Huge's mental health digrs or determine cognitive restrictiond.

Dr. Wong suggested that Mduge required an evaluatidoy a Ph.D. who specialize
in autism or Asperger’sld. Dr. Wong followed up her cemmendations by letter o
June 28, 2012, and referred Ms. Huge to vocational expert, Joe Stuckey, for co
evaluation and recommendations. Ex. 86sdgbon Dr. Wong's statement that she
not capable of evaluating Ms. Huge'sgoitive abilities ad could only sugges
physical, not cognitive accommodations, and Dr. Wong’s agreement that Ms. H

medical restrictions shouldot be changed uhtMs. Huge could besvaluated by ar

or

d1

d
n
gnitive
vas

t

iuge’s




O 0 NN O O &~ WoN -

N RN RN N N N N N N R o e e e e e e
o NN O O k= WD RO O 0N N O WD RO

19.

20.

21.
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autism expert, Dr. Molin did not change M#uge’s medical restrictions, pending inp
from a cognitive evaluation. Ex. A-321 at 24; Dkt. #79 at 117:3-14.

Boeing requested that Ms. Huge receivaratependent mental health evaluation b
gualified doctor, and in earlyuly 2012, referred Ms. Huge Dr. Laura Brown, Ph.D
Ex. 91. On July 9, 2012, Dr. Molin noted thhe exam was particularly necessary

her to reconcile Dr. Waid’'s February 20I¥ter stating that Ms. Huge needed

accommodation or restrictions, with Ms. Hugegguests for a translator, job coach, ¢
written instructions. Ex. A-321 at 32.

In July 2012, Ms. Huge was seen twice \mcational specialist Dr. Robert Frast
Ph.D., after which he recommended in aeleBr. Molin received on July 20, 2012, th
Ms. Huge receive a number of accommaulati including a job coach, a written ta|
list, and extra time to learn new tasks.tBK’6 at 19:11-20:13; Ex. 89. Dr. Fraserd

not specialize in autism and did not give Misige any psychological testing. Dkt. #

at 19:5-10, 21:8-10. Dr. Fraser did nowviesv any psychological or performang¢

evaluations for Ms. Huge, and relied only atetter from Dr. Kapler and work emai

that Ms. Huge provided him. Dkt. #76 at 21:22:25. When Dr. laser wrote that Ms|

Huge should receive a written task list, heant “major task’,not step-by-step
instructions. Dkt. #76 at 23:83. Dr. Fraser also believed that Ms. Hugguired a job,
coach for only 15-20 minutes per day for a period of time. Dkt. #76 at 23:14-22.
On July 9, 2012, Ms. Huge wrote in an é@nta Dr. Fraser “The ONLY reason as
why | requested assignments in writing waghsd | can hold them to what they want

me to do and that it would be very difficati say, ‘I never said #t’, because | will

ut
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22.0n July 12, 2012, Dr. Brown told Boeing Mieal that Ms. Huge had scheduled |

24.0n July 23, 2012, Ms. Huge emailed Dr. Brostating that she was sick and was go

FINDINGS OF FACT AND MNCLUSIONS OF LAW - 16

have the assignment in writing. It wouddrve as ‘PROOF’ and ‘EVIDENCE'.” EX.

A-393 (emphasis in original).

exam for July 25, 2012, to accommodate Msagels vacation in the middle of Jul

Ex. A-321 at 38. Once the exam was scheluMs. Huge sent Mr. Holdaas and Dr.

Brown numerous emails asking about thstdeDr. Brown would use as part of t
evaluation, and she told thetmat she would be studyingrfthe tests. Exs. A-321 &
39-43, A-312. Ms. Huge sent multiple emails threatening to walk out and cang
tests if she was not told the names of the tests in advance so that she could havs
prepare and “beat” the testisl. Dr. Brown then called DMolin stating that Ms. Hugsq
was escalating and that Ms. Huge threateto sue Dr. Brown for not giving h¢
information about the psychological testsaimivance so that she could “beat” the tg

and “tweak her responsesld.

23.0n July 13, 2012, Ms. Huge made more requestsng to record her session with Dr.

Brown and for a guardian or persbaasistant to accompany hdd. On July 16, Ms.
Huge requested extra time to take the psychological téktsDr. Brown explained tqg
Ms. Huge that the tests were standardiaed had to be timed to produce accur
results, but allowed Ms. tifje to record the exanid. On July 20, 2012, Ms. Huge s€

Dr. Brown more emails requesting the names details of the tests. Dr. Brown agg

er

el the

b time to

418

Sts

ate

nt

n

explained to Ms. Huge that preparing for the tests was not necessary or apprégrigte.

to be sick for the next twdays as well and asked tasohedule the July 25 exam f

ing

DI
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25.0n July 25, 2012, the day Ms. Huge had been scheduled for evaluation by Dr.

26.0n July 25, 2012, Ms. Huge emailed Dr. Broand stated “My attorney has 7 oth

27.0n July 26, 2012, Ms. Huge emailed Dr. Browith more requesti accommodation

FINDINGS OF FACT AND WNCLUSIONS OF LAW - 17

July 26. Exs. A-312 at 11, A-321 at 51. Fhaurs later, Ms. Hugeanceled the July

26 exam and rescheduled the festJuly 30. Ex. A-312 at 13.

but canceled saying she was sick, Ms. Huggted marriage and family counsel
Deborah Bloom. Dkt. #75 at 68:6-14, 69:28- Ms. Huge told Ms. Bloom that sH
wanted to find a copy of the questions slmild be asked on thests, but Ms. Bloom
told her that would be unethical and there wasvay to train for the tests. Dkt. #75

78:2-15.

clients who hired him because you have given recommendations to Boeing that

Brown

or

e

at

er

makes

(sic) it impossible to accommodate therithey are now unemployed, and collecting

unemployment, and SSI. They are livinff of your taxes.” Ex. A-312 at 30. Dr.

Brown responded “Kathleen, this is becoming unproductive. | am going to propos
you stop emailing me and that you simphrticipate in the evaluation procesdd. at

31.

and gave her permission to contact a cowp Boeing in Charleston. Ex. A-213

se that

)

at

32. Around this time, Ms. Huge’s attogneMatt Bean, contacted Dr. Brown and she

felt he was attempting to influence the outeoof the exam. Ex. A-321 at 51, 54. [
Brown refused Mr. Bean’s request to kaacertain findings and on July 30, 2012, [
Brown told Boeing she would not go forward with the evaluation under

circumstancesld.; See Ex. A-56.

Dr.

Dr.

the
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FINDINGS OF FACT AND MNCLUSIONS OF LAW - 18

28.After Dr. Brown decided not to evaluatds. Huge, Dr. Molin immediately bega
looking for a new evaluatorDr. Molin called Psychiatrisbavid White, M.D. on July
30, 2012, but he declined the case. The sdemeshe tried Psychiadt Steven Becker|
M.D. and left a message with his receptionist. Ex. A-321 at 54.

29.While Dr. Molin attempted to find a new @&wator, Dr. Fraser contacted Boeing

August 6, 2012, now stating that Ms. Huge ander needed instructions in writing,

contradiction with his earlieevaluation. Ex. A-321 at 59Given this about face, Dr.

Molin called Dr. Fraser, who admitted that \Wweote the letter at Ms. Huge’s requs

on

in

St

based on her statement that she no longer needed instructions in writing because she

would be receiving written sks through a performae plan. Ex. A-321 at 56-58; DK
#76 at 24:1-5.

30.Based on Ms. Huge’s changing accommodation requests, Dr. Molin felt an indep
psychological evaluation was necessary to determine Ms. Huge’s accommodatiof
and reconcile the conflicting informatiaeceived from Ms. Huge and her numerg
doctors. Dkt. #76 at 48:16-245ee alsdxs. 84, 95. Ms. Huge and her attorney agr
to cooperate with a psychuglical examination. Ex. 95.

31.0n August 14, 2012, Ms. Huge submitted @ielefrom Ms. Bloom requesting a jg
coach as a permanent accommodation. Ex. A-321 at 69. At the time, Ms.
believed that Ms. Huge should under a new psychological evaluation a
communicated that to Ms. ude’s attorney. Dkt. #7%at 71:19-72:9. Ms. Bloon
suggested that Dr. Stobbenduct the evaluatiorid. at 79:9-24.

32.0n September 21, Boeing Medical receivedasd letter from Ms. Bloom stating th

she had reviewed a September 6, 201aluation from Dr. Stobbe and was ng

t.

cndent

N nheeds

us

eed

wW
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changing her recommendation to say that a job coach wasaded if Ms. Huge wa|
transferred to a different Boeing positionlocation. Ex. A-321 at 70. This chang

like many of the other changes that Maugd’'s doctors had made, was made at

Huge’s request and after Mduge’s attorney approved thetter. Dkt. #75 at 82:13¢

84:3.

33.While Ms. Huge was on medical leawand Boeing was requesting informati
regarding her ability to perform her job and needed accommodations, Ms. Hug
applied for a Manufacturing Engger job at Boeing’s Long Beach, California facilif
The Manufacturing Enginel@eg job required extensive customer interacti
approximately 20-30 customer phone calls day, and fast responses to custor
questions. Dkt. #79 at 36:2-38:21.

34.Long Beach Manager Dung Tran intervielWds. Huge over the phone, and on Aug
28, 2012, offered her the job with an Octobe 2012, start date. Ms. Huge, howeV
was not cleared to return to work as amwgiaeer when she was scheduled to repof
work. Dkt. #79 at 38:22-39:8, 40:23-41:11.

35.By October 8, 2012, because Ms. Huge hadepbrted to work byhe start date, Mr
Tran contacted Boeing Staffing and requestedithdraw Ms. Huge’s offer due to h
group’s immediate need to fill the empppsition to address a massive backlog
threats from his customers to cancel tloegers. Dkt. #79 at 39:19-42:23. Mr. Tr
had no knowledge of Ms. Huge’s disability that she was on medical leavBee id.
Mr. Tran did not believe that he could wait tds. Huge to become available to fill th

position in his organizationld. at 46:16-47:19.

FINDINGS OF FACT AND MWNCLUSIONS OF LAW - 19
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36.

37.

38.

39.

FINDINGS OF FACT AND MNCLUSIONS OF LAW - 20

Ms. Huge’s IE 3 position in Renton continuex be held for her, but locating a jqg

b

coach who was available every day for &iys, as Dr. Stobbe indicated Ms. Huge

needed, was difficultSeeEx. A-321 at 120; Ex. 380. On October 24, 2012, Dr. Stgbbe

emailed Dr. Molin to tell her that Ms. Bloomas available to act as Ms. Huge’s jpb

coach, but not during the time slot that Miuge preferred, and that Ms. Huge was

insisting on using a job esh from the Washingtoepartment of Vocationg|

Rehabilitation (“DVR”) who would be availadlfirst thing in the morning. Ex. A-32
at 111-113;seeEx. 380. Dr. Stobbe recommend#tht Ms. Huge speak with her
attorney and Ms. Bloomlid. On October 30, 2012, Ms. ®&Im agreed to act as Mg.
Huge’s job coach and she was scheduled tetmwé&h Ms. Huge’s managers at Boeing

on November 5, so that Ms. Huge could retto work on November 6. Ex. A-321 at

114, 118.

Ms. Bloom would not agree tprovide the job coach seces unless indemnification

provisions were added to protect her fronmgesued, which delayed Ms. Huge’s rety

date. Ex. 179. Ms. Bbm was adamant that no work abblegin until her contract was

signed by a Boeing representative. Ex. A-46 at 3.

While Boeing tried to resolve Ms. Bloomisdemnification requ&t, Boeing gave Ms

=

n

Huge the option to work without a job coditn November 6 and 7, 2012, and take her

requested vacation from November 8 to 12, 2012 Ms. Huge chose to delay her start

date until November 13, 2012. Exs. A-46 at 3, A-293 at 55.

Ms. Bloom met with Ms. Huge’'s manageasd took steps to act as Ms. Huge’s job

coach, but ultimately informed Boeing that she would not agree to work as Ms. H

job coach. Dkt. #75 at 92:11-94:11.

uge’s
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40.Due to the delay caused by Ms. Bloom droypout as job coach, Mr. Holdaas emailed
DVR, requesting potential job coach sees. Ex. A-380. Boeing then began
communicating with Stephanie Nuce &NSO Employment Services, who was
identified by DVR for job coach service€xs. A-46 at 2, A-321 at 120, A-380 at §1.
On November 16, 2012, Ms. Huge’s managers and Mr. Holdaas met with ENSO to
discuss Ms. Huge’s situation, the job tiMs. Huge would be performing upon her
return, and the job coach’s role in helping Mkige return to work. Ex. A-46 at 2.
Boeing and DVR ultimately arranged for Jamie Carter (who later changed her name to
Jamie Eang) and Stephanie Nuce of ENS€etwe as Ms. Huge’s job coaches. EX.|A-
46 at 1.

41.Mr. Holdaas assisted Ms. Huge throughthwd accommodation process by talking and
emailing with Ms. Huge on a frequentd® communicating extensively with Dr.
Molin, communicating with Ms. Huge's managers, researching potgntial
accommodations with the Job Accommodation Network, researching and sourcing
potential job coaches, working with DV&d ENSO, and meeting and corresponding
with the job coaches. Dkt. #76 at 83:24-25; Dkt. #79 at 143:23-146:8, 147:22-150:1;
Ex. A-46. He received over 1,500 emails tetato Ms. Huge’s case, with a grgat
number of those emails coming directly from Ms. Hutgk.

42.Boeing prepared for Ms. Huge’s job coaches by finalizing the ENSO contragt and
obtaining security badges for the job coach&ee, e.g.Ex. A-380 at 94-95. Ms|
Huge’s managers were out of the officdbieacember prior to Boeing’s winter shutdown

(December 22, 2012 to January 1, 2013), EX388-at 98, but Boeing allowed M

U7

Huge to return to work for one day on December 21, 2012, so she would qualjfy for
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benefits and receive pay during the Boesigitdown over the holidays, and then
plan was for her to return to work with her job coaches on January 2, 2013. Ex.
at 94.

43.0n January 2, 2013, Ms. Huge returned to work at Boeing after the winter shut

However, instead of performing work, Mduge spent much of her time e-mailing &

calling SPEEA to complain. In respondds. Huge’'s Union representative, Ri¢

Plunkett, told Ms. Huge that she neededspend her work time accomplishing H

work-related tasks and not to focus on mgktomplaints to her Union. Exs. A-159, A-

352 at 3.

44.0n January 3, 2013, Ms. Huge was permitted to clean out her email inbox and gi
assignment to simply finish uapking her boxes bshe did not complete that task. H
A-352 at 3. That same day, Ms. Huge aksker Union represerttae, Charles Tate
whether she had a right undeer Union contract to coatt/call SPEEA (her Union
during business hours to report workplaomaerns. Ex. A-159. Ms. Huge’s Unig

contract did not givéMs. Huge the right to contact the Union ithgr working hours in

lieu of doing her assigned work tasks. tDK8 at 164:10-165:23; Ex. A-407. Mr. Tatel

told Ms. Huge via email thashe did not have a righinder the Union contract t
contact or call the Union during workirigne. Dkt. #78 at 164:10-165:23; Ex. A-40
Despite this clear instruction from her mWhnion representative, Ms. Huge continy
to contact her Union during work hoursdomplain about Boeing management. D
#79 at 198:9-13, 204:18-205:13.

45.ENSO delayed starting the job coaches until January 7, 2013, due to payment

Ex. A-46 at 1.

FINDINGS OF FACT AND MWNCLUSIONS OF LAW - 22
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46.With Ms. Huge’s job coaches present,eBw provided Ms. Huge with a Notice
Remedial Action (“NORA”") on January 7, 2013, expressly documenting Boe
expectations for Ms. Huge's work mermance which Boeing had planned
implement prior to her going on leave x.EA-28. During the meeting regarding tf
NORA, Ms. Huge stated that the coachesre there as her “witnesses” and t
“everyone will be subpoenaed in her lawsu Ex. A-352 at 20. Ms. Huge als
interrupted others and ignoréeér job coach’s sugggon to respect others and to list
to what was being saidd.

47.During this time, Ms. Huge continued tmt focus on complaig her assigned wor
tasks, and instead conducted personal business and side taskshgunvagority of the
workday and ignored directions from hermagers and team leader. Exs. A-94, A-2
A-352; Dkt. #79 at 196:21-204:8. Rathemithcomplete her assignments, Ms. HU
“discovered a broken post-it pad...[and]esp considerable time sending emails
management & HR to be compensdtetcontinued to request attendance
conferences...[and] searched the CAS Ofvesefor evidence to support her reques
and was unable to complete assignmentstaueeetings with SPEEA and HR. EX. 4
94.

48. Plaintiff's new manager Dan McQueen gavs. Huge much more time then he wol
give to other engineers, yet Ms. Hugdl stid not complete the assignments he gs
her. He observed that insteaiddoing work, “[a] lot of the day was spent on the phd
emails, researching things that weren’t peminto the job that were more associal

with who is attending coefences and different aspedike that. ‘Why can’t | get

hat

[@)]

13,
ige
to

of

d

nve

ne,

ted

business cards?’ [Ms. Huge] wasn’t fged. Contacting the union a bit much during
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work hours, and not focusing on the tasks twate assigned at the time, and a good
portion of the time was that.Dkt. #78 at 64:23-65-6.
49. According to the observations of the jobach Jamie Eang, Ms. Huge would not fo¢us
on her job or do her work at this time, ieatl attempting to discsiSthe discrimination,

or emailing, you know, SPEEA and her repreésgwves.” Dkt. #78 at 106:1-16. Instead

—

of working with the job coads, Ms. Huge seemed fixated building a lawsuit againg
Boeing and did not exhibit to her job coaclaedesire to improveer performancdd.
at 103:17-105:6, 144:6-8. Ms. Huge requested tite job coaches act as eyes and ears
for her and assist with gathering evidence for a lawddit. see generallfgx. A-112.

Jamie Eang testified, “she hhdr idea of myself as a jalmach as someone to suppprt

her in a legal testimony versastually helping her kedper job.” Dkt. #78 at 103:17|
104:2. Ms. Huge made it clear that she #84sv Eang as “another set of eyes; to help
[her], you know, sue Boeing; to, you know, really make a cakk.at 103:17-22. Ms
Huge’s job coaches, who had extensivepesience with individuals on the autism
spectrum, gave Ms. Huge’s supervisors gadgaon how to better work with Ms. Huge
and they were receptive to the feedba&kt. #78 at 102:21-103:13. The job coaches
worked to help Ms. Huge complete her job tasks and succeed at Boeing, but Mg. Huge
continued to not perform work. DKt78 at 83:25-86:6, 140:16-142:13; Ex. A-404.
50.Because Ms. Huge was not performing ludr, jthe job coaches decided that Ms. Huge
needed rules that would help her succieethe workplace. Dkt. #78 at 109:13-111}5.
They prepared a written behavior expectagan to address the@xpectations of Ms
Huge in their work with her. Id. Ms. Huge verbally agreed with the behavjor

expectations in a meeting with the job coachds.
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O 0 NN O O &~ WoN -

N RN RN N N N N N N R o e e e e e e
o NN O O k= WD RO O 0N N O WD RO

51.After one week, Ms. Huge fired her jamaches. Dkt. #7&t 82:12-83:10, 112:14
113:7, 142:14-18; Exs. 139, 191. Although Ms. Hlager indicated that she fired the
because she wanted her counselor Ms. Bl@s her job coach, Ms. Huge was fu
aware that the latest information from Ms. Bloom was that she was not willing to
as her job coach. Ex. 146.

52.0n January 21, 2013, Boeing discharged Ms. Hogéailing to meet the performang
expectations in her NORA, after Boeingtetenined that Ms. Huge’s performan
continued to be unacceptable and that she showed no willingness to improve. D
at 178:10-179:21; Ex. 135.

53.Although Ms. Huge knew she was discharded cause, she misrepresented on
application to Northrop Grumman that shas laid off from Boeing in 2013. Ex. A
326. Dkt. #77 at 58:21-23, 59:23-60:17.

54.Ms. Huge also reapplied for employmenthwBoeing under different names, includir
“Katie McMillin,” “Katie Huge,” Joan ad Kathleen, and using different address
including a California addses, without disclosing her stiharge. Dkt. #79 at 158:4
159:18.

V. CONCLUSIONSOF LAW

1. The Court has jurisdiction overdlparties and this dispute.

2. Plaintiff's claims arise under the Ameans with Disabilities (“ADA”) and thq
Washington Law against Dismination (“WLAD”), RCW 49.60 et seq Plaintiff
argues that Boeing intentionally discriminated against her on the tfaser disability
or failed to provide her eeasonable accommodation imhation of the ADA or WLAD

by placing her on unpaid medical leave imd 2012, or withdrawing the job offer fq
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the Long Beach position, or terminating lemployment in January 2013; and tk
Boeing intentionally retaliate against her by placing her on unpaid medical leayv
June 2012 or by terminating her employmi@nJanuary 2013. Dkt. #68 at 9-10.

3. The ADA states “[n]o covered entity shall disginate against a qualified individual g
the basis of disability in regard to jop@ication procedures, ¢hhiring, advancemen
or discharge of employees, employee cengation, job traimg, and other termg
conditions, and privileges of griloyment.” 42 U.S.C. § 12112(a).

4. The WLAD prohibits discrimination by an gioyer against an employee because
“the presence of any sensory, mental, or physical disabiRCW 49.60.180(3).

5. “The essence of the concept of reasonablBmmodation is that, in certain instanc
employers must make special adjustmetdstheir policies for individuals with
disabilities.” McAlindin v. County of San Dieg@92 F.3d 1226, 1237 (9th Cir. 1994

“The ADA places a duty to accommodate on esgipls in order to remove barriers th

could impede the ability of gliied individuals with disabilies to perform their jobs..|.

this is a continuingluty that is not exhausted by one effortid. (internal quotation
marks and citations removed).

6. “Once an employer becomes aware of thechfor accommodation, that employer ha
mandatory obligation under the ADA to eggain an interactive process with t
employee to identify and implementp@opriate reasonable accommodatior
Humphrey v. Mem'l Hosps. Ass'239 F.3d 1128, 1137 (9th Cir. 2001). “A
appropriate reasonable accommodation musftetive, in enabling the employee
perform the duties of the position.” Id. The interactive process requir

“communication and good-faith explomati of possible accommodations” betwe
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employer and employee, and neither side delay or obstruct the proce$d.; see also
Barnett v. U.S. Air, In¢.228 F.3d 1105, 1114-15 (9th C2000) (en banc) (citinBeck
v. University of Wis. Bd. of Regen? F.3d 1130, 1135 (7th Cir. 1996) (“A party th

obstructs or delays the interactive processotsacting in good fait A party that fails

at

to communicate, by way of initiation or response, may also be acting in bad faith.”)),

vacated on other grounds.S. Airways, Inc. v. Barnetb35 U.S. 391, 122 S. Ct. 151
152 L. Ed. 2d 589 (2002Beck supra (“[N]either party should be able to cause
breakdown in the process for the purposeitbfer avoiding or iflicting liability.”).

7. Plaintiff has elected to proceed by claiming “direct evidence” discriminiti®aeDkt.
#53 at 8-9. Direct evidencls evidence which, if bedived, proves the fact [g

discriminatory animus] without inference or presumptiomfagon v. Republic Silve]

State Disposal292 F.3d 654, 662 (9th Cir. 2002) (citiGgpdwin v. Hunt Wesson, Ing.

150 F.3d 1217, 1221 (9th Cir. 1998)) (bracketed te original). Explicit racist or
sexist statements, for example, can constiuteh “direct evidence” of discriminatiof
Id. (citing Godwin 150 F.3d at 1221 (decision-maker who denied plaintiff a pos
said that he “did not want to deal widmother female;” at meeting, a male co-wor

gave woman who was presenting a “Barbie Doll Kit” containing two dildos and a |

! UnderMcDonnell Douglas Corp. v. Gregd11 U.S. 792, 802, 36 L. Ed. 2d 668, 93 S. Ct. 1817 (1973), a p!
alleging disparate treatment must first establighriama faciecase of discrimination.Specifically, the plaintiff
must show that (1) she belongs to a protected classhévas qualified for the position; (3) she was subject
adverse employment action; and (4) similarly situatedviddals outside her protected class were treated
favorably. Id.; Chuang v. University of Cal. Dayig25 F.3d 1115, 1123 (9th Cir. 2000). Ms. Huge asserts th
is claiming “direct evidence” discrimination. Dkt. #48%&t “A plaintiff may alternatively proceed by simp
producing direct or circumstantial evidence demonstrating that a discriminatory reason morehakelyot
motivated the employer.”Surrell v. Cal. Water Sery518 F.3d 1097, 1105 (9th Cir. 2008) (internal quota
marks omitted). Ms. Huge asserts that she need only grime elements: “(1) the plaintiff is disabled within
meaning of the ADA,; (2) the plaintiff is a qualified individual able to perform the essential functions of t
with or without reasonable accommodations; and (3) the plaintiff suffered an adverse employment action
of her disability.” Dkt. #28 at 16, citingllen v. Pacific Be|l348 F.3d 1113, 1114 (9th Cir. 2003) (citiNgnes v
Wal-Mart Stores, In¢.164 F.3d 1243, 1246 (9th Cir. 1999)). The Court has already determined as a mattd
that Ms. Huge is disabled under the ADA and WLAD by virtue of her diagnoses of Asberger'sianmd dbkt.
#53 at 9.
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of Wesson oil);Cordova v. State Farm Ins124 F.3d 1145, 1149 (9th Cir. 199
(employer referred to a Mexican-American employee as a “dumb Mexidandahl v.
Air France 930 F.2d 1434, 1439 (9th Cir. 199{émployer stated that fema
candidates get “nervousand “easily upset”);Sischo-Nownejad v. Merced Cmi
College Dist, 934 F.2d 1104, 1111 (9th Cir. 1991) (eoydr referred to plaintiff as a
“old warhorse” and to her studis as “little old ladies”)).

8. The preponderance of the admissible evidenteahfails to estalish a violation of the
WLAD or the ADA for the reasons discussed below.
A. Failureto Accommodate

9. The evidence did not establish that Boeing failed to affirmatively adopt reasg
measures that were available to Boeing a@cessary to accommodatey disability of
Ms. Huge. The preponderance of the evidesttaved that Boeingpent great time an
effort to engage in the interactive process with Ms. Huge in good faith afte
requested accommodations.

10.Boeing attempted in good faith to provil#s. Huge with reasonable accommodatic
by providing her with written instructiongjnpaid leave, andop coaches. Thes
accommodations were not attempted in a cursory or callous fashion; they were p
in several permutations after lengthy adietions between mechl, HR, and lega
representatives of Boeing and Ms. Huge.

11.Most critically, the record shows that Ms. Huge repeatedly failed to engage

interactive process in good faith. Fromdiwy's perspective, Mdduge’s requests fo
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accommodation were contradictory, atsfi requesting no accommodation, then

requesting several different accommodations, tieguesting that only one be tried &
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12.

13.

14.

time. Ms. Huge repeatedly delayed or obgeddhe process, even after obtaining le|
counsel. Throughout the interactive pregeMs. Huge was implicitly and eve
explicitly focused on building a lawsuit @igst Boeing, and this contributed to t
repeated breakdowns in the interactivecpss. As a matter daw, this does no
constitute good faith. Finally, Ms. Huge fall¢éo engage in the t@ractive process if
good faith when she effectively terminatib@ job coaching seres she was receivin
from ENSO.

Ms. Huge’s failure to engage in the intet@e process in goofaith removed Boeing’s
obligation to provide a reasonable accamdiation and thus the Court need
determine if Ms. Huge met her burden edtablishing that she could perform t
essential functions of her job with oitlout reasonable acconaaiation. Even if shg
could, her claim fails.

The Court finds in favor of Boeing on this claim.

B. Intentional Discrimination Claim

Ms. Huge has failed to demonstrate direevidence that Boeing intentional
discriminated against her by placing hem unpaid medical leave in June 20
withdrawing the Long Beach, CA job offer, or terminating her employment in Jar

2013.

15.Boeing had legitimate, non-discriminatorgasons for placing Ms. Huge on unpa

medical leave in June 2012. This leave wag of Boeing's search for a reasona
accommodation for Ms. Huge’s disability. Boeing’'s actions can be explained b
Huge’s conflicting requests for accommtida and her failure to engage in ti

interactive process in good faith.
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16.Boeing had legitimate, non-discriminatorgasons for withdrawing the Long Beag
CA job offer. Long Beach Manager Dungaifr credibly testified that he had i
knowledge of Ms. Huge’s disability or thahe was on medical leave, and that he
not believe he could wait for Ms. Huge become available to fill the position in h
organization, for which there was a pressing need.

17.Boeing had legitimate, non-discriminatorseasons for terminating Ms. Huge
employment and any other adse employment action taken with respect to Ms. H
These reasons included Ms. Huge’'s eated unwillingness to perform the tag

required for her position.

18.There is insufficient evidence to find that Boeing’s stated reasons for terminating Ms.

Huge’s employment, her failure to meetfpemance expectations for the IE 3 positi
and her failure to demonsteatwillingness to improve her germance, were pretext fg
disability discrimination.

C. Retaliation

19.There is insufficient evidence to find thahy statutorily protected activity that M.

Huge engaged in was a substantial motigpfactor in any adverse employment acti
by Boeing.
20.The preponderance of the evidence showatiBoeing’s decision to place Ms. Huge

leave was not retaliatory, it was part of the oft-derailed interactive process.

21.The preponderance of the evidence showed Boeing’s decision to terminate Ms.

Huge’s employment for failure to meet pmrhance expectations for her position g

failure to demonstrate willingness to impe her performance was not retaliatory.
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22.There is insufficient evidence to find that Long Beach manager Dung Trarn
knowledge of any protected aativthat Ms. Huge engaged wor that his decision {t(
rescind Ms. Huge’s Long Beach job offerswsignificantly motivated by any protectg
activity that Ms. Huge engaged in.

VI. ORDER

Having fully considered the evidence presdnsd trial, the exhibits admitted into

evidence, and the argument of counsel, andgbleilly advised, the Court finds in favor (
Defendant. This matter is now CLOSED.

DATED this 4" day of March 2016.

(B

RICARDO S. MARTINEZ
CHIEF UNITED STATES DISTRICT JUDGE
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