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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

CASSIE CORDELL TRUEBLOOD, et
al.,

Plaintiffs,
V.
WASHINGTON STATE DEPARTMENT
OF SOCIAL AND HEALTH SERVICES,

et al,

Defendans.

THIS MATTER comes before the Court on Defendants’ Motion to Reconsider Sco

Injunction Regarding Timing of Services and Inpatient Evaluations. (Dkt. No. 288.) gHavil

CASE NO.C14-1178MJP

ORDERDENYING DEFENDANTS’
MOTION TO RECONSIDER
INJUNCTION REGARDING
TIMING OF SERVICES AND
INPAIENT EVALUATIONS

considered the Parties’ briefing and the related record, the Court DENIES tio&.Mot

Background

On April 2, 2015, this Court imposed a multipart injunction that required Defendant
cease violating class members’ constitutional rights by providing timely conayetervices by

among other things: (1) completing provision of in-jail competency evaluations \weken
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days of the signing of a court order, unless an extension is secured for gaadatause, (2)

admitting those ordered to receive arhospital competency evaluation to a state hospital within

seven days of the signing of a court order, and (3) admitting those ordered to ceogpetency

restoration services tostiate hospital within seven days of a court order. (Dkt. No. 131 at 21-

23))
Defendants appealed the portion of the injunction relating to in-jail evaluations, but
not appeal the portions relating to in-hospital evaluations or restoration seiSe&e€g.ueblood

v. Washington State Dep't of Soc. & Health Ser822 F.3d 1037 (9th Cir. 2016). On appeal

the Ninth Circuit affirmed class members’ constitutional right to timely competerdyations,
but vacated the sevatay requirement imposed by this Court as t@ihevaluations. $eeDkt.
Nos. 233, 303.)After reexamination, this Coumodified the injunction to require the
completion of in-jail evaluations within fourteen days of the signing of a count findsuch
services. (Dkt. No. 303.)

Although Defendants’ appeal concerned only in-jail evaluations, Defendants now &
thatthe logic and reasoning underlying the Ninth Circuit’'s opinion requires reevaluatiom of
components of the injunctiarot relating to iAail evaluations (Dkt. No. 288.) First,
Defendants argue thtte time limit foradmission to a state hospitat inpatient evaluations
and restoration services should be calculated from the date Defendants recemettheder
and other necessary documentation, rather than the date the court order is &igae@:10.)
Second, Defendants argue the portion efitijunction relating to inospital evaluations shouls
be amended to require only that Defendants comply with state law, which rexfinmession

within fourteen days of receipt of the necessary documentatidrat 612.)

did

Irgue

—
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Plaintiffs oppose the Motiomrguing that it is timdoarred and that nothing in the Ninth

Circuit's opinion requires the revisions Defendants request. (Dkt. No. 291.)
Discussion

l. Timelinessof Motion

Plaintiffs argue Defendants’ Motion is tirbarred Plaintiffs argue thaalthough Local
Civil Rule 7(h) requires motions for reconsideration to be filed within fourteen dalge ofder
to which they relatés filed, Defendants’ Motion was filed 455 days after the Court imposed
injunction and 28 days after the Ninth Circuit issued the mandate upon which Defendants
Motion is based. (Dkt. No. 2%t 1-4.) Plaintiffs further argue that Defendants lost the abilit
challenge the undisturbed portions of this Court’s injunction when they chose not to hppe
within 30 days of judgmentPlaintiffs contendallowing Defendants to use this Motion as a
“backdoor means of appeal would frustrate the interests in finality and jueltciabmy Rule 4
is intended to serve.”ld. at 34.)

Defendants argue their Motion is timelgder Fed. R. Civ. P. 60, which allows motiol
brought “within a reasonable time” when a judgment “is based on an earlier juctyatemhs
been reversed or vacated; or applying it prospectively is no longer equitable;amy other
reason that justiéis relief.” (Dkt. No. 293 at 1-3) (citing Fed. R. Civ. P. 60(bJ@)and (c)(1))

Considering the equitable principles underlying Fed. R. Civ. P.t®0isg provision, the
Court finds it appropriate to consider the merits of Defendants’ Motion. While thé fCmisr
Defendants’ Motion timely under Fed. R. Civ. P. 60(c)(1), however, the CourtDieféndants
have failed to establish an entitlement to raleder Fed. R. Civ. P. 60(b) based on the Ninth

Circuit's opinion in_Trueblood v. Washington Stdbep't of Soc. & Health Sery822 F.3d

1037 (9th Cir. 2016).
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Il. Time Limit Begins at Date of Court Order

Defendants first arguihat the time limit for admission to a state hospital for inpatien
evaluations and restoration services shbgaalculated from the date Defendants receive th
court order and other necessary documentation, rather than the date the coursauded.is
(Dkt. No. 288 at 3-10.Defendants argue that because the deadline for completiosjadf in
evaluationss calculated from the date the Washington Department of Social and Healtte$S
(“DSHS)) receives the court order and other documentation, the deadlines for adriusgme
hospital evaluations and restoration services should be calculated in the sanre if@nne
Plaintiffs oppose the request. (Dkt. No. 291 at 4-9.)

Defendants’ argument rests on a proposition already rejected by the &ftertthis
Motion was fully briefed, the Court issued its Order Modifying Permanent Ingumas toln Jail
CompeéencyEvaluations, in which it found that ja#l competencyevaluations must be
completed within fourteen days of the signing of a court ordefondaieen days from DSHS'’s
receipt of the court order. (Dkt. No. 303 at 31-32.)mbiking that determinain, the Court
foundthatthe concerns articulated by thenbh Circuit when it remanded the issue for further
consideratiorand repeated here by Defendamése no longer relevant because of, inter @i,
statutory changesince trialthat now legally require stakeholders to submit documents to D
within twenty-four hours of the signing of a court order, (2) the fact that, as of May alh16,
necessary documents were received by DSHS on the same day the court orderedas sig
least seventypne percent of cases, and all necessary documents were readhweg days or
less in ninetyfive percent of cases, and (3) testimony by DSHS’s community outreadmliais
that DSHS had just begun contacting stakeholders around the state to inform themwf the

twenty-four-hour requirement, and that DSHS expected the percentage of casehiD®HIS

e

ervi

SHS
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receives all necessary documents on the same day the court order is signadue tmnse
over the coming monthsid( at 14, 31-32.)For the sake of judicial economy, thasdussion is
not repeated here.

In order to provide timely competency services, DSHS cannot passiggl{o receive
easily available informatiofgutinstead must actively participatebnildinga system that
allows courts and other stakeholders to quickly transfer orders, discovery, and other iafor
directly to DSHS Defendants’ first request is DENIED.

1. Seven Days to Admit Class Members to State Hospital for Evaluation

Next, Defendantargue the portionf the injunction relating to Hmospital evaluations
should be amended to require only that Defendants comply with state law, which requires
admission within fourteen days of receipt of the necessary documentation. (Dkt. N05288
12.) The Court digrees.

The Court finds that the statutory fourteen-day requirement for admission for an i
hospital evaluation does not bear a reasonable relation to the purposes of the confiséime
relates specifically to class members awaitinrgaspital evaluations, and concludes now as
did before that seven days is the maximum justifiable period of time to incarcelass a

member waiting for admission to a state hospital for amospital evaluatio. Once the systen

! In arriving at these conclusions, the Court relies on testimony and evidemceial and from
the evidentiary hearings held since trial, other evidence in the record, anddinflfact made and
entered in Dkt. Nos. 131, 186, 289, and 303.

% To evaluate Defendants’ request to modify the injunction, the Court mushitetavhether the
nature and duration of the confinement imposed by the statutory fodldgestandard bears some
reasonable relation to the purposevitiich the individual is committedSeeJackson v. Indian06
U.S. 715, 733-38 (1972), Youngberg v. Romé®s7 U.S. 307, 321 (1982Z)rueblood 822 F.3d at 1043-
45. The Court must make this determination by balancing the legitintetests of class members
against the legitimate interests of the stateieblood 822 F.3d at 1043-45 (finding the framework
adopted by the Ninth Circuit in Oregon Advocacy Ctr. v. MiBR2 F.3d 1101 (9th Cir. 2003}, be

mat

a

Nt

—

14

“equally applicable to individuals awaiting competency evaluation$he Court has written at length
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provides for a reasonable amount of time in which to transmit information, to arrahge a
prepare for the transport of an individual from a jail to one of the two state hqsgnizh o
complete the transport, eaatidtional day of delayvorks against the interests of all Parties.
And, dthough class members awaitinghospital evaluations have some similarities with clgss
members awaiting Hail evaluations, a number of key differences between the groups and|their
situations stemming fronthelegal franework provided by state law as it relates to the two
groups, necessitate different wéine standards for the two groups:

First,the taskso be completed are different. jmit evaluations must be completed

within fourteen days, whereas the sexday standard for in-hospital evaluations requires onl

S

that Defendants admit class members to a hospital so that an evaluati@gican
Secondpecauséehetasks are differentheinterestsof the Parties are diffent. While

class members retain their interests in “mitigating the harm caused to detaindasguhish in

jail awaiting a competency determination and in reducing the impact of solitdingesoent and

other conditions often imposed on mentally ill de¢@s who are awaiting evaluation,” the state’s

interests in accurate evaluations, preventing the stigma of an incorrect determinatiaingva
undue separation of a detainee from her counsel and family, and protecting the deigimnse’s
to counsel ath against selincrimination” are not implicated for the-imospital evaluation

subgroup._Trueblogd22 F.3d at 1044-45The time it takes Defendants to admit a class

~—+

member to a state hospital has no impact on the accuracy of the evaluation conduetgd er

12}

after the class member has been admitted, and therefore there can be no impadigmany

resulting from an incorrect determination. Furthermore, when an evaluator ot ardeus a

about the interests of class members and of the state at the competencioe\siage, andbout how
those interests interact when balanced against each @bkir No.303) The Cournow incorporates
that discussion and will not repeahére except to noteowthose interestsvhen considered in the in-
hospital evaluation contexdjffer fromthe interestén the injail evaluation context.
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class member to receive anhnospital evaluation, they wilecessarilyoe separated from their
community, counsel, and family. This separation is not “undueis-a mandatory compent
of the decision to order an in-hospital evaluation instead of gl ievaluation. Nothing in this
Court’s injunction determines whether a class member is ordered for emaluadi hospital or
in a jail—the decision stems entirely from state kand the decision of the state court judge @
evaluator. Andbecause the evaluation occurs entirely after the class member is admitted
state hospital, the time by which Defendants must admit the class member hasat@mipe
availability of deénse counsel to participate in the actual evaluation.

Defendants now argue that the state also has a legitimate interest in reducirsg™mig
the inhospital evaluation system so as to “avoid[] a system that encourages defeamth
defense counsel &eek inpatient evaluations as a means to obtain a faster evaluation” beg
system with “shorter timelines for inpatient evaluation versyaiirevaluation” would “tak[e]
away from those who truly need treatment.” (Dkt. No. 288 at 11-T2e) Courtdisagrees
First, Washington law allows state judges to order in-hospital evaluations in ady thr
circumstances. RCW 10.77.060(dJ e court may commit the defendant for evaluation to :
hospital or secure mental health facility without an assessméniThe defendant is charged
with murder in the first or second degree; (ii) the court finds that it is more likatyribt that ar
evaluation in the jail will be inadequate to complete an accurate evaluation; oe(cQuh
finds that an evaluain outside the jail setting is necessary for the health, safety, or welfarg
the defendant.”). In these circumstances, the €enot the class member or her defense
counsel—has found an in-hospital evaluation appropriate. While class members man{re

hospital evaluations, that decision is simply not theirs to make. The only other mechanis

allowing for inrhospital evaluations is an evaluator’s decision that “inpatient commitment i$

-

to the
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needed.” RCW 10.77.060(c). Again, the in-hospital evaluation is being conducted becau
evaluator—not a class member or her counsédecided that was preferable, and all evaluato
are DSHS employees except for the Pierce County panel evaludemsnd, contrary to
Defendants’ assertion, a sewveay time limit for admission to a state hospital for apatient
evaluation would appear to result in a longer timeframe for inpatient evaludtaon®ot injalil
evaluations, not a shorter timeframe. RCW 10.77.060(c) allows for up to fifteen days to
complete the evaltian once admitted to a hospital. Therefore, a completed in-hospital
evaluation would take up to twenty-two days (up to seven for admission, up to fifteen for
completion), whereas an in-jail evaluation must be completed within fourteen daymusBe
Defendants have not provided any explanation for their unsupported conclusion that in-hg
evaluations would occur faster than in-jail evaluatiopseDkt. Nos. 288 at 11-12, 293 at 1-8
the Court is unable to accept this conclusory assertion asiebggiinterest.

The legitimate interests maintained by the stathe in-hospital evaluation context—
bringing those accused of a crime to trial, evaluagipgtentially incompetent defendant’s
competency so as to determine whether he or she may stand trial, restormmgl&acy of
those found incompetent so that they may be brought to trial, and maintaining amefind
organized competency evaluation and restoration system, the administratioclotigds publi
resources appropriatelyas wellas the legitimate interests of class membevrsiting inrhospital
evaluationsall weighagainst a fourteeday standard and in favor of a shorter, seday-
standard.

Third, the barriers to timely Hail evaluations and the barriers to timely admissamirf
hospital evaluations differ significantly, and there are many fewelebam the in-hospital

evaluation context. Completing in-jail evaluations within fourteen days redgheeoperation

se an

S

spital
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of evaluators, defense counsel, jail administratorerpneters, defense experts, and other
stakeholders. In contrast, admission for in-hospital evaluations requires orheteit provide
medical clearance for the class member, and jails are now legally requireditie pnedical
clearance informatiowithin twenty-four hours of the signing of a court order for an evaluat
RCW 10.77.075. The only other thing that needs to be done within the seven days lies e
within the control of Defendants: providing a bed in a state hospitdact, Defexdants do not
even need the discovery or charging documents because thedsgwemeframe does not
require Defendants to actually conduct an evaluatibisimply requires them to open a bed fq
the class member at a hospital.

Finally, in invoking princifes of federalism and asking the Court to defer to state la
to the fourteen-day standard, Defendants ask the Court to ignore anothemstatel lthe policy
judgments underlying that law. As discussed above, Washington law allows for irehospit
evduations only in limited circumstances, and ninety percent of competency tevadua
Washington happen outside of a state hospital. (Dkt. No. 131 at 6.) The distinction betw
class members who receivehospital evaluations and those who receivgihevaluations was
created by Washington law, not by this Court. The policy judgments underlying that
distinction—that class members ordered to be evaluated in a hospital are more in need of
health services in a hospital setting than the other ninety percent of peopld todeaeive
competency evaluationsare entitled to as much deference from this Court under principle
federalism as the fourteatay standard enacted four days before trial in this matgesreDkt.
No. 303 at 10-12.) Aditionally, that state law requires either a judge or an evaluator to be
one to make the determination that an in-hospital evaluation is appropriate repaesents

legislative determination not only that judges and evaluators are capable hyingpeople

on.

ntirely
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who are actually in need of hospitalization while receiving services, butittgeg and
evaluators, not DSHS administrators, should be the ones to make that determination.
Accordingly, the Court must reject Defendants’ contention that peopleackose inhospital

evaluations are “taking spots away from those who truly need treatment.” @K8Blat 12.)

Similarly, arguments advanced by Defendants such as a murder charge “alesatmak

no more likely that a defendant will be found incompet# will need the specialized care

available in a state hospital,” and therefore that this is “not a population that shoulddzbtous

the hospital,” (Dkt. No. 288 at 11), miss the point entirely. This Court has not ordered that

people with murder cinges be evaluated in a state hosp#tilat decision was made by state
in conjunction with the ordering judge or evaluator, and is the binding law of Washingfi®n
whether DSHS agrees with it or not. Defendants have proven themselves cajiiigiog
for desired legislation, and principles of federalism counsel that Defendakésthese
arguments to the legislature, not to this Court.

In sum, the Court finds once again thatit times in excess of seven days contraveng
interests of both the state and class members, and do not bear a reasotiabléorét@ purpos
of the confinementSeeJackson406 U.S. at 733-38. The Court understands Defenddedsg’e

to reservescarce hospital bed space for class members already found incompetent and bg

need of restoration and treatment. But the solution is to secure adequate bed spaaeto pf

timely servicedo all class membersiot to seek to delay services to thBs&HS deeméess in
need. Washington’s policy is that certain people be evaluated in a hospital, Defendsint
meet the obligation contained in that policy judgment while still providing timely restoratio
services to others. ‘dck of funds, staff orafcilities cannot justify the State's failure to provids

[class membe}swith [the] treatment necessary for rehabilitatioMMink, 322 F.3d at 1121
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(quoting_Ohlinger v. Watsqr652 F.2d 775, 779 (9th Cir. 1980)). Defendants have kifiomwn

yearsthat theylacked sufficient bed space to provide timely services, having been told so |
both experts of their own choosing and outside auditors hired by the state legislature
Defendants’ failure to take all reasonable steps to reduce wait times by, imteealiring more
bed space, has resulted in this Courtigdihg that Defendants are aontempt of this Court’s
orders (Dkt. No. 289.) Defendants must rise to the occasion and engage in the serious r
necessary to improve the timeliness of competeanyes—the constitutional rights of some
our most vulnerable citizens depend on it. Defendants’ second request is DENIED.
Conclusion
Defendants’ Motion to Reconsider Scope of Injunction Regarding Timing ofcgsrvi

and Inpatient Evaluations is DENIED. (Dkt. No. 288.)
The clerk is ordered to provide copies of this order to all counsel.

Datedthis 19thday of August, 2016.

Nttt

Marsha J. Pechman
United States District Judge

eforms
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