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Ivin

HONORABLE RICHARD A. JONES

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

BARBARA ROYBAL,

Plaintiff,
CASE NO. C14-1619RAJ

ORDER

V.

CAROLYN W. COLVIN, Acting
Commissioner of Social Security,

Defendants.

[. INTRODUCTION
This matter comes before the Court pursuant to 42 U.S.C. 8§ 405(g) on revie
the final decision of the Commissioner of the Social Security Administration denyin
Plaintiff Barbara Roybal’'s (“Plaintiff’) application for Supplemental Social Security
Income disability benefits. The Court has considered the Parties’ briefs and the
Administrative Record (“AR”). As further explained in this Order, the CAHEIRM S
the Commissioner’s final decision abdiSM | SSES this Action.
[1. BACKGROUND
Plaintiff filed her application for supplemental security income on February 1
2012 alleging a disability beginning on June 1, 2088eAR 22. The ALJ held a
hearing in February 2013d. Following the hearing, the ALJ denied the Plaintiff's
application in a written decision issued March 15, 2013, finding that Plaintiff was ng
disabled under the Social Security Atd. at 40. Plaintiff requested review of the
decision, but the Appeals Council denied review on September 2, R014.1-5.
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In the written decision, the ALJ determined that the Plaintiff suffered from se
severe impairments, specifically major depressive disorder, post traumatic stress d
and a learning disorder in mathematits. at 24. Despite these impairments, the ALJ
found that Plaintiff had the “residual functional capacity to perform a full range of w
at all exertional levels. The claimant is able to understand, remember, and carry o
simple, routine tasks on a regular and continuing basis throughout a normal workd
workweek” Id. at 27. Consequently, the ALJ found that Plaintiff could perform her
relevant work as a photo finishing lab workéd. at 35. The ALJ also found, by relying
on the Medical-Vocational Guidelines (the “grids”), that there were other jobs that &
in significant numbers in the national economy that the Plaintiff could also per&em.
id. at 36-39. Because the ALJ concluded that Plaintiff could perform her past work
that there were jobs that existed in significant numbers that Plaintiff could perform,
ALJ found that Plaintiff was not disabletd. at 39-40.

[11. LEGAL STANDARD

In a case like this one, where the Court reviews the decision of an administra
law judge (“ALJ”) to deny disability benefits, the Court must generally affirenXLJ’s
decision where substantial evidence supportBiialy v. Comm’r of SSA54 F.3d 1219,
1222 (9th Cir. 2009) (“Substantial evidence means more than a mere scintilla but I¢
than a preponderance; it is such relevant evidence as a reasonable mind might acq
adequate to support a conclusion.”) (citation omitted). In certain circumstances, sU
when an ALJ rejects a claimant’s testimony about the severity of her impairments,
higher standard appliessreger v. Barnhart464 F.3d 968972 (9th Cir. 2006)
(requiring “specific, cogent reasons” for rejecting claimant’s testimony, and “clear g
convincing evidence” where there is no evidence of malingering). Similarly, an AL
reject the uncontradicted opinions of a treating or examining medical provider only
clear and convincing evidence supports that decidiester v. Chater81 F.3d 821, 830
(9th Cir. 1995). Even where medical evidence contradicts the opinion of a treating
ORDER -2
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examining provider, the “ALJ may only reject it by providing specific and legitimate
reasons that are supported by substantial evider@gartison v. Colvin 759 F.3d 995,
1012 (9th Cir. 2014)The Court does not defer to the ALJ’s legal conclusid@ray,

554 F.3d at 1222.

A five-step process determines whether an applicant is disaBeslTreichler v.
Comm'r of SSA775 F.3d 1090, 1096 n.1 (9th Cir. 2014); 20 C.F.R. §§ 404.1520(a)
(v), 416.920(a)(4)(i)-(v). The burden of proof is on the applicant in the first four ste
which are the prerequisites of a prima facie case of disabilitgichler, 775 F.3d at
1096 n.1. In the first step, the applicant must show that she did not engage in sub:s
gainful activity during a relevant time period. 20 C.F.R. § 404.1520(a)(4)(i). If she
then she is not disabled. If she did not, then the claimant must show at the secong
that she has a “severe medically determinable physical or mental impairment” or
combination of impairments that are collectively severe. 20 C.KB48520(a)(4)(ii).
The severe impairment must generally last at least a J@éasee als®?0 C.F.R.

8 416.909 (setting “duration requirement” for impairment). If an applicant shows a
severe impairment of sufficient duration, she must show at the third step that over {
course of at least a year, her impairment “meets or equals” an impairment listed in
applicable regulations. 20 C.F.R. 8§ 404.1520(a)(4)(iii). If it does, she is disabled.
the ALJ must determine, between step three and step four, the applicant’s residual
functional capacity RFC’), which is an assessment of the applicant’s “ability to wor,
after accounting for her verifiable impairment®8tay, 554 F.3d at 1222-23. The
applicant must demonstrate at step four that her RFC is such that she cannot perfd
past relevant work. 20 C.F.R. § 404.1520(a)(4)(iv) (noting that an applicant who c:
perform past relevant work is not disabled). If she cannot, then the burden shifts tq
SSA to demonstrate that her RFC permits her to perform other jobs that exist in
substantial numbers in the national econori@geBray, 554 F.3d at 1223 (describing
allocation of burdens in five-step process).
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IV. ANALYSIS
Plaintiff raises five issues to be reviewed by this Court. Specifically, Plaintiff

asserts the following disputed issues:

1. Whether the ALJ erred in weighing the opinion evidence of David Knopes,

Ph.D, Greg Thompson, LMHC, and Aliza Hauser, M.A. in makingRR€
assessment;
2. Whether the ALJ’s erred in finding that Plaintiff could perform her past

relevant work as a photo finishing lab worker was proper;

3. Whether the ALJ erred in failing to consider Plaintiff's mathematics disorder

in conducting hilRFC assessment or in his finding that Plaintiff was not
disabled at step five based on the framework of the grids;

4. Whether the ALJ’s decision is supported by substantial evidence despite

evidence submitted to the Appeals Council; and

5. Whether the Court should remand for further proceedings or for payment

benefits.

SeeDkt. # 12 at 1-2; Dkt. # 13 at 1.

Because these are the only asserted errors, these are the only issues this C
considers in this reviewSee Carmickle v. Comm’r, Social Sec. AdntA3 F.3d 1155,
1161 n.2 (9th Cir. 2008) (refusing to review ALJ’s conclusion when plaintiff “failed t
argue th[e] issue with any specificity in his briefingZgwis v. Apfel236 F.3d 503, 517

n. 13 (9th Cir. 2001) (limiting review to issues plaintiff raises).

a. Did the ALJ err in weighing the opinions evidence in performincRRE
assessment?

Plaintiff takes issue with the ALJ’s consideration of the medical opinions of
examining psychologist David Knopes, Ph.D, treating counselor Greg Thompson,
LMHC, and vocational consultant Aliza Hauser in performingRR€ assessmeniSee
Dkt. # 12 at 7.
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I. David Knopes, Ph.D
Plaintiff requests that the Court find that the ALJ failed to give specific and

legitimate reasons for rejecting Dr. Knopes’ opinion that Plaintiff's mental health issues

were a primary barrier to her ability to search, obtain, and maintain independent

conpetitive employmentSeeDkt. # 12 at 7-8. Dr. Knopes’ opinion was contradicteq by

State Agency sources — specifically the opinions of State agency psychologists Jim

Robinson PID and Patricia Kraft Ph.DSeeAR 31-32. “If a treating or examining
doctor’s opinion i<ontradicted by another doctsropinion, an ALJ may only reject it I
providing specific and legitimate reasons that are supported by substantial evideng
Ryan v. Comm’r of Social Seb28 F.3d 1194, 1198 (9th Cir. 2008) (quotBayliss v.
Barnhart 427 F.3d 1211, 1216 (9th Cir. 2005)).

Dr. Knopes examined Plaintiff in June 2011 because Plaintiff had requested
assistance from the Department of Vocational Rehabilitation to return to 8eddR
267-68. Dr. Knopes noted that Plaintiff’'s neuropsychological test data was genera
within the average ranged. at 287-88. Nevertheless, Dr. Knopes also concluded th
Plaintiff’'s “mental health is identified as a primary barrier to her ability to search, ob
and maintain independent competitive employmeid.” The ALJ gave little weight to
Dr. Knopes’ opinions.SeeAR at 33. In particular, the ALJ found that Dr. Knopes “ga
no specific functional limitations in [his] assessmentl’ at 32-33. The ALJ found that
Dr. Knopes’ opinion that Plaintiff was unable to work was, at base, a disability
conclusion and properly disregarded because “the final responsibility for deciding
whether the claimant is ‘disabled’ or unable to work is reserved to the Commission
Id. at 33. The ALJ also found that Dr. Knopes “cited to no objective evidence to su
a finding that the claimant could not perform even simple wold.”

Plaintiff first argues that the ALJ erred because he failed to take into accounf
Knopes’ findings as to Plaintiff’'s symptoms as evaluated using the MMPI-IIRF and
tests. SeeDkt. # 12 at 8. In his report, Dr. Knopes noted that Plaintiff's responding
ORDER -5
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pattern to the MMPI was consistent with her self-reported levels of depreSgeAR
at 295. According to Dr. Knopes, these mental health issues formed the primary b
Plaintiff's ability to search for employmentd. at 267-68.

The ALJ considexd Dr. Knopes' tests, acknowledging that Dr. Knopes’
“neuropsychological test results showed some deficits in concentration” and that P
had “some impairment in executive functioning and complex concentratBeeAR at
33. However, the ALJ noted that Dr. Knopes’ “mental status exam with the claimal
showed intact ability to follow a thretep commaridand other tests “showed average
general intellectual ability and low-average ability to sustain attention, concentrate,
exert mental control.1d. These results all supported the ALJ’s conclusion that Dr.
Knopes did not provide objective support for his opinion that Plaintiff could not perf
simple work*

Plaintiff next argues that the ALJ improperly rejected Dr. Knopes’ opinion on
basis that it was inconsistent with Plaintiff's report that she was independent in her
activities, such as cooking, cleaning, grocery shopping, and caring for multiple chilg
SeeDkt. # 12 at 10. Plaintiff argues that the ALJ did not explain how these activitie
were inconsistent with the motivation and social problems reported in Dr. Knopes’
— namely that Plaintiff lacked energy, was pessimistic, and was socially introverted
disengagedSee idat 89. An ALJ is permitted to discount a doctor’s opinion to the
extent it conflicts with the claimant’s daily activitieSee Morgan v. Comm’r of the So
Sec. Admin.169 F.3d 595, 601-02 (9th Cir. 1999). And the ALJ noted that the Plair

! In further support of the ALJ’s proper consideration of Dr. Knopes’ opinions, the Court n(
that the ALJ had previously found that Plaintiff's allegations of high levels of slprecould
be controlled effectively through medication based on treatment reéegd. at 2930, 344,
449-5Q see also Warre v. Comm’r of Social Sec. Adi89 F.3d 1001, 1006 (9th Cir. 2006)
(“Impairments that can be controlled effectively with medication are notlatigdbr the
purpose ofletermining eligibility for SSI benefits.”). The fact that Plaintiff's symptoms
attributable to her depression could be controlled effectively through medicatidd wwdicate
that the ALJ properly accorded less weight to these tests, particularty lisdpesalso
specifically concluded that Plaintiff's a new “medication regimen” and coatirpsychotherapy
work would “improve both perception and performance of [Plaintiff's] essentialignal
neuropsychological profile.'See idat 297.
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had “relatively intact social functioning” based on Plaintiff's own reports that she w4

NS

able “to go grocery shopping and use public transportation,” as well as treatment nptes

indicating that Plaintiff “watches over other residents’ children in addition to her ow
and has been coaching other young mothers regarding parenting skdsA\R at 26-

27. There are few activities more physically exhausting than caring for children — g

would be a stretch to consider an individual socially disengaged or introverted if she

taught other mothers how to care for their children. The ALJ’s reasoning was sour

Finally, ALJ was entitled to accord less weight to Dr. Knopes’ for the lack of
specificity of his opinions as compared to the State Agency sousesdleanel v. Apfel
172 F.3d 1111, 1113 (9th Cir. 1999) (finding that only one doctor’s “made specific
findings that were useful in the disability determinatios8e also Miller v. Comm’r of
Social Se¢.No. 1:13€V-1872, 2014 WL 3950912, at *15 (N.D. Ohio Aug. 12, 2014)
(“the ALJ reasonably assigned ‘less weight’ to the opinion, because the doctor failg
define the term ‘brief.” Given the lack of specificity, the ALJ reasonably gave “less
weight” to such a suggestion, particularly because other medical opinions exist in t
record that more precisely identify Plaintiff's ability to sit and stand, including those
the state agency physicians, which the ALJ credited.”).

For these reasons, the Court finds that the ALJ gave specific and legitimate
reasons for rejecting Dr. Knopes’ opinion.

ii. Greg ThompsarLMHC

Plaintiff next argues that the ALJ improperly rejected Mr. Thompson, Plaintifi
treating counselor’s, opinion$SeeDkt. # 12 at 11-14. Plaintiff argues that the ALJ di
not give germane reasons for rejecting Mr. Thompson’s testimony and opifdons.

The ALJ gave Mr. Thompson'’s testimony and other opinions little to no weig
SeeAR at 34-35. Mr. Thompson assessed Plaintiff with a number of moderate to nj
cognitive and social limitations in his completed Department of Social and Health
Services (“DSHS”) mental assessments and in his testimony at the he&Zemglat 34-
ORDER -7
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35. At the time of the hearing, Mr. Thompson had been counseling Plaintiff for abd
five years. SeeAR 69. He indicated that Plaintiff had come to his agency for help
because she was feeling depressed and unmotiateat. 70. Mr. Thompson provided
DSHS mental assessments in February 2011 and April 284 idat 34.

In Mr. Thompson’s February 2011 assessment, Mr. Thompson gave Plaintiff
GAF score of 49, noted moderate to marked cognitive and social limitations, and
concluded that it would be difficult for Plaintiff to work in a public settiige idat 34,
261-64. The ALJ rejected this opinion because Mr. Thompson gave no clinical fing
to support the opinion and because it relied on situational factors not relevant to th
assessment of functional capacitgl. at 34. These were germane reasons for affordi
Mr. Thompson'’s opinion zero weiglggeLawson v. ColvinNo. C13-5049-JCC, 2013
WL 6095518, at *18 (W.D. Wash. Nov. 20, 2013)), particularly as the DSHS form it
instructed that clinical findings should be includeddAR at 263).

Mr. Thompson'’s April 2012 opinion was virtually identical to the February 20
opinion though it included mental status examination findingmpareAR at 261-65
with AR 394-398), which the ALJ noted in his written decisisegAR at 34). The ALJ
afforded this opinion no weight because Mr. Thompson “did not tie his exam finding
the specific functional limitations” and “again relied on factors not relevant to an
assessment of functionld. at 34. Mr. Thompsoalso nded that Plaintiff had not
improved significantly with treatmensdée id.at 397), which the ALJ found was
contradicted by other evidence in the recaek(id.at 34). These were germane reasd
for rejecting this opinion. This is particularly true as Dr. Haney’s treatment records
other records — contradict the severe limitations assessed by Mr. Thorsgsotgt 29-
30, 330, 333, 336, 342, 344, 347) and because the GAF score was inconsistent wi
Plaintiff's daily activities, including supervising children for othessq id.at 34, 406,
410, 413, 434, 437, 441-42, 445).
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The ALJ also offered germane reasons for rejecting Mr. Thonghkearing
testimony by finding that it was inconsistent with the rec@de idat 34-35.
Specifically, the ALJ found that Mr. Thompson'’s conclusions, including that Plaintif
“gets distracted easily and sometimes will freeze in response to authoritative respag
were “not consistent with the recordSee idat 35. The ALJ gave Mr. Thompson’s
testimony litte weight because Mr. Thompson’s own “therapy and case manageme
notes indicate that the claimant is not only successfully caring for her own children
also watching over other children in her housing community.” In fact, the ALJ noted
that Mr. Thompson'’s notes showeaker alia, that Plaintiff coached other parents in th
community, children in the community came to Plaintiff for guidance, and that Mr.
Thompson was helping Plaintiff advocate for her children and for others’ chiltttern
particular, the ALJ referenced notes from May 2012 which indicate indicates that

Plaintiff “has works [sic] generally out of a cognitive framework of negative self-talk

and October 2012 which indicates that Plaintiff has been helped to “look at heawaith

mother” through effective parentindd.; see also idat 413, 445. These were specific
and germane reasons for rejecting Mr. Thompson’s testimony regarding Plaintiff’'s
response to authoritative responses.
lii. Aliza Hauser, M.A., CRS

Finally, Plaintiff argues that the ALJ failed to give germane reasons for reject
the opinions of Ms. HauseSeeDkt. # 12 at 14-15. Ms. Hauser conducted a
Comprehensive Vocational Evaluation in December 2(BdeAR at 388. In this
evaluation, Ms. Hauser reported, amongst other things, that tests indicated that Pl3
“scored in the probable range for avoidant, depressive and dependent personality |
which may present some occupational issug=e idat 390. Nevertheless, Ms. Hause
evaluation did not give a concrete description of Plaintiff’'s functional capaég.
generallyid. at 391-93. Ms. Hauser’s report does not indicate that Plaintiff’s limitati
would affect Plaintiff's ability to work; rather, the summary notes that Plaintiff's barr
ORDER -9
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to work included needing vocational training, help with transportation, and with time

management and organizatioill. The summary also indicates that Plaintiff needed {
develop a plan to treat physical and mental issudsat 392.
The ALJ rejected Ms. Hauser’s evaluation in part because “it does not give g
specific assessment of functional capacitid” at 33. As noted above, the lack of
specificity was a specific reason for rejecting an opiniaee Meanell72 F.3d at 1113.
Additionally, the ALJ noted that the evaluation was “based in part on situational fag
not relevant to an assessment of the claimant’s residual functional capacity . . . sug
the claimant’s preference for working close to home and her difficulty traveling by I
with her children.”Id. at 33-34. These were legitimate reasons for rejecting Ms.
Hauser’s evaluationSee e.g.Cole v. ColvipNo. 1:12-CV-08597 ALC, 2014 WL
1224568, at *4 (S.D.N.Y. Mar. 24, 2014) (childcare concerns irrelevant to RFC

determination)Roach v. ColvinNo. 5:12-CV-992 GLS/ATB, 2013 WL 5464748, at *1

(N.D.N.Y. Sept. 30, 2013) (transportation issues irrelevant to RFC determination).
Court therefore finds that the ALJ gave germane redgonsejecting Ms. Hauser's

evaluation.

b. Did the ALJ err in finding that Plaintiff could perform her past relevant wo
as a photo lab finisher?

Plaintiff argues that the ALJ erred by finding that she could perform her past
relevant work as a photo finishing lab work&eeDkt. # 12 at 3. Plaintiff argues that
the ALJ’s finding that she is limited to “simple, routine tasks” is inconsistent with a
finding that she can work as a photo finishing lab worker because it is a semi-skille

with a Specific Vocational Preparation (“SVP”) score of thriek.

2The ALJ also alluded to another germane reason for rejecting Ms. Hauser’s repor
noting that “[m]otivation looms large in this case” in response to the practical barrig
cited as limits on Plaintiff's ability to work. AR at 34 n.11. Motivation and the issug
secondary gain is a relevant in assessing the credibility of the Plaintiff's allegations
disability. See Matney on Behalf of Matney v. Sulliv@8il F.2d 1016, 1020 (9th Cir.
1998) (“well documented motivation to obtain social security benefits” was a specif
finding supporting credibility determination).
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The SVP level in a Dictionary of Occupational Titles (“DOT?”) listing “does no
address whether a job entails only simple, repetitive tasWsisslv. Barnhart 403 F.
Supp. 2d 981, 983 (C.D. Cal. 2005). Instead, “[a] job’s SVP is focus&deoamaunt of
lapsed time’ it takes for a typical worker to learn the job’s dutiés. A “job’s

reasoning level” better “gauges the minimal ability a worker needs to complete the

job’s

tasks themselves.ld. Here, the DOT lists a photofinishing lab worker as requiring anly

a reasoning level of 2SeeDOT 976.687-018. And numerous courts have held that
ALJ’s finding that an individual is “able to perform simple, repetitive instructions
indicates a level of reasoning above” levelMeiss| 403 F. Supp. 2d at 984 (citing
Hackett v. Barnhart395 F.3d 1168, 1176 (10th Cir. 2005)). That is in line with the
ALJ’s findings here, as the ALJ exhaustively explain8deAR at 36-39 (noting that “a
limitation to simple repetitive work falls within the ambit of the DOT’s reasoning lev
one and two").

Additionally supporting the ALJ’s conclusion is the fact that he found that
Plaintiff had a high school educatioBeeAR at 36, 48, 184. The regulations provide
that an individual who has a high school education or above is generally considere
able to “do semi-skilled through skilled work.” 20 C.F.R. 8§ 416.964(b)(4). Even thq
the DOT lists photofinishing lab worker jobs as having an SVP score of three, indic

that it is a semi-skilled jolsée Policy Interpretation Ruling : Titles Il & Xvi: Use of

Vocational Expert & Vocational Specialist Evidence, & Other Reliable Occupationa|

Info. in Disability DecisionsSSR 00-4P (S.S.A. Dec. 4, 2000)), Plaintiff's education
level suggests that she would still have been able to perform her past relevant wor
Accordingly, this Court finds that the ALJ’s conclusion was supported by substantia

evidence.

c. Was the ALJ’s decision supported by substantial evidence despite the ne
evidence submitted to the Appeals Council?

After the ALJ’s decision, Plaintiff was examined by Victoria McDuffee, Ph.D

March 21, 2013.SeeAR at 451-461. Dr. McDuffee administered several tests;
ORDER - 11
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Plaintiff's responses were consistent with the outcomes of the inventories administ

by Dr. Knopes and Ms. Hausegee idat 274-75, 281, 451-461. Dr. McDuffee’'s

cred

opinion was submitted to the Appeals Council, which considered it and made it part of

the record.Seed. at1, 4. Nevertheless, the Appeals Council did not find that this
opinion provided a basis for changing the ALJ’s decisiBadd. at 1.

Ordinarily, the Appeals Council will grant review if it finds that the ALJ’s
decision is contrary to the weight of the record when the new and material evidenc
considered.See Warnev. Astrue 859 F. Supp. 2d 1107, 1113 (W.D. Wash. 2012).
Where new evidence is submitted to the Appeals Council, which considers the evic
but nevertheless denies review, the reviewing court must still review that evidSeee
Brewes v. Comm’r of Social Sec. Adm&82 F.3d 1157, 1159-60 (9th Cir. 2012). In t
situation, the reviewing court asks whether the ALJ’s decision is supported by subs
evidence after taking into account the new evider8=e Springer v. Colvi1 F. Supp.
3d 1246, 1261 (E.D. Wash. 2014). If the new evidence creates a reasonable poss
that it would change the outcome of the ALJ’s decision, then remand is appropriate
allow the ALJ to consider the evidencgee Mayes v. Massang?i76 F.3d 453, 462 (Ot}
Cir. 2001).

Plaintiff argues that because Dr. McDuffee’s opinions are largely consistent
those of Dr. Knopes, Ms. Hauser, and Mr. Thompson, the ALJ’s decision is no long
supported by substantial evidenc®eeDkt. # 12 at 15-17. The Court disagrees. The
ALJ rejected the conclusions of Dr. Knopes, Mr. Thompson, and Ms. Hauser in larg
because their opinions were at odds with Plaintiff’'s reports of daily activiieeAR at
33-35. Dr. McDuffee’s conclusions are therefore cumulative would not have chang
outcome of the ALJ’s decision, meaning that the ALJ’s decision remains supported
substantial evidenceSee Underwood v. ColyiiNo. 6:14-CV-00934-AA, 2015 WL
5521991, at *5 (D. Or. Sept. 10, 2015).
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d. Did the ALJ err in failing to consider Plaintiff's mathematics disorder in his

RFCassessment or in his determination that Plaintiff was not disabled ba
on the framework of the grids?

Plaintiff next argues that the ALJ erred in failing to incorporate any difficulty \
mathematics into hiRFCassessment. Dkt. # 12 at 4. In conjunction, Plaintiff argue
that the ALJ erred in failing to consider her mathematics disorder in determining th
was not disabled based on Medical-Vocational Rule 2045@€id.

The ALJ found that Plaintiff's mathematics disorder is a severe impairrGeat.
AR at 24-25. Plaintiff's mathematics ability has been tested several times, with hel
scoring in the 14th percentile in arithmetic testing in October 2888ifl.at 255) and
being assessed by Dr. Knopes to be at the fifth grade, second month level in Nove
2011 Gee idat 274).

Although Plaintiff appears to argue otherwise, the ALJ did thoroughly consid
Plaintiff's mathematics disorder in his RFC assessm8aeAR at 27-31. The ALJ
specifically found that Plaintiff’'s daily activities were inconsistent with her allegatior
disabling limitations, including with respect to her allegations of a mathematics disq
Seed. at 31. The ALJ found that in Plaintiff's “function report, she indicated that sh

able to pay bills and use a checkbook, in spite of her difficulties with mathemdtcs.’

sed

vith
S

At she

mber

D
=

s of
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at 31, 203. Consequently, he found that these reports supported discrediting Plaintiff's

testimony of disabling limitationsSee idat 31 n.6.
Additionally, the diagnosis of a particular impairment does not presumptively
demonstrate any related limitation in a disability analySise Young v. Sulliva@11
F.2d 180, 18384 (9th Cir. 190). Plaintiff suggests that the ALJ’s finding of a
mathemécs disorder requires that the ALJ specifically include a mathematics limita
in her RFC ¢eeDkt. # 14 at 3), but the cases are not uniform, and numerous courts
upheld RFCs without mathematics limitations even when ALJs have found a sever
impairment in the form of a mathematics disordere(e.g., Epperson v. Comm’r of
Social Sec. AdminNo. 4:10-CV-00540, 2013 WL 1222308, at *2 (E.D. Tex. Mar. 25
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2013);Munoz v. AstrueNo. CIV.A.6:08-CV-071-C, 2010 WL 935452, at *3 (N.D. Tej
Feb. 22, 2010)Seamans v. Astrudlo. CIV. 166017, 2011 WL 1343333, at *1 (W.D.
Ark. Apr. 8, 2011)). This makes sense, as there is “no authority to support the
proposition that a severe mental limitation must correspond to limitations on a clain
ability to perform basic work activities.Bray, 554 F.3d at 1228-29. As such, the ALJ
did not err in not incorporating a mathematics limitation into Plaintiff's RFC.

Finally, Plaintiff argues that the ALJ erred by relying solely on the grids beca
he determined that Plaintiff’'s RFC included the non-exertional limitation to “simple,
routine tasks on a regular and continuing basge&Dkt. # 12 at 5-7.

If an individual cannot perform her past relevant work, then the ALJ has the

burden of producing evidence that there are other jobs in significant numbers in the

national economy that she can perforrBeeTackett v. Apfel180 F.3d 1094, 1099 (9th
Cir. 1999). An ALJ may rely upon the grids to meet his burden at step five where t
grids “accurately and completely describe the claimant’s abilities and limitatitchsat
1102 (quotinglones v. Heckler760 F.2d 993, 998 (9th Cir. 1985)); 20 C.F.R. 404,
Subpt. P. App. 2, 8 200.00(a). “[T]he fact that a nonexertional limitation is alleged
not automatically preclude application of the grids. The ALJ should first determine
claimant’s nonexertional limitations significantly limit the range of work permitted by
exertional limitations. Tackett 180 F.3d at 1102X)esrosiers v. Sec’y of Health &
Human Servs846 F.2d 573, 577 (9th Cir. 1988). “[A]n ALJ is required to seek the
assistance of a vocational expert when the non-exertional limitations are at a suffig
level of severity such as to make the grids inapplicable to the particuldr ¢&sapai v.
Astrue,499 F.3d 1071, 1076 (9th Cir. 2007).

The dispositive issue here “is the severity of the nonexertional impairment at
five.” Hansen v. AstryeNo. C074198 CRD, 2008 WL 2705594, at *4 (W.D. Wash.

% The Court notes that the ALJ explicitly found that the Plaintfild perform her past relevant
work. SeeAR at 36.
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July 7, 2008). Plaintiff's cited casdplohan v Massanarj 246 F.3d 1195 (9th Cir.

2001) does not compel a finding that a limitation to “simple repetitive tasks significant

limitation.” Hansen v. Astrye2008 WL 2705594 at *4. Instead,kolohan the court

remanded for payment of benefits for, among other reasons, the ALJ’s failure to bgse his

rejection of the plaintiff's treating physician’s opinion on substantial evidence and fopund

that the plaintiff's severe psychological limitations required vocational expert testimony.

Holohan 246 F.3d at 1207-09. As such, other courts in this district have found that
ALJ need not necessarily call a vocational expert when he finds that the plaintiff hg
non-exertional limitation to “simple repetitive work3ee Hansen v. Astru2008 WL
2705594, at *3-5 (holding that substantial evidence supported the ALJ’s conclusior]
the plaintiff’'s non-exertional limitations were not sufficiently severe that they
significantly affected his ability to work).

Here, substantial evidence supports the ALJ’s findingRlantiff's non
exertional limitations were not sufficiently severe as to significantly affect her capagq
perform unskilled work.SeeAR at 39. As the ALJ exhaustively explained, Plaintiff's
allegations were, to a degree, contradicted by the clinical findithgat (29), evidence
that Plaintiff had not been fully complying with her treatmeiee(id.at 29-30), treatmen
notes showing that Plaintiff was a good parent and “exceptional support” for others

housing communityid. at 30), and byer daily activitiesifl. at 31). This Court finds

an

Sa

that

ity to

—+

in her

that the ALJ’s findings were supported by substantial evidence and that there is nothing

in the record that suggests that vocational expert testimony would have changed tf
ALJ’s decision. As such, the Court finds no error at this step of the ALJ’s decision.
I
I
I
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V. CONCLUSION

For the foregoing reasons, the Court finds that the ALJ’s decision was suppd

by substantial evidence and free of legal error. The Court the?®eF¥ERM S the final
decision of the Commissioner denying Plaintiff's application for supplemental disah

benefits and1 SMISSES this action. The Clerk shall enter judgment for the Defend

DATED this 2nd day of October, 2015.

VY
The Honorable Richard A. Jones
United Sates District Judge
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