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. City of Renton et al

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE
MELINDA DE LA TORRE Case No. 2:14v-01779 BJR

)

)

Plaintiff, ) MEMORANDUM ORDER
)
V. )
)
CiTYy oF RENTON, et al., )
)
Defendant )

)

. INTRODUCTION

Thiscivil rights actionis before the Court on crossotions for partial summary judgmer
Plaintiff claims that Defendants violatéegtr Fourth Amendment righprotectedby 42 U.S.C.
Section 1983-as well as state lavpsohibiting negligencdrespassand “unjust damages~when

they searched her condominiuam April 25, 2012. (Doc. No. 59). According to Plaintiff, t

Doc. 78

—

ne

undisputed evidence demonstrates thatséerchwas done pursuant to an invalid warrant and

executed in an unreasonable mannét.).( Defendanthavealsomoved for summary judgmen

Defendants argue thao reasonable juror could find that the warrant was invédiefendants also

contendthat Plaintif cannotstate a claim for negligenc®onell liability, trespass, or “unjust

damages (Doc. No. 52).
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Having reviewed the parties’ arguments, the relevant case law, and theesung the
Court will deny Plaintiff'smotion for gartial summaryudgmentin part grant Plaintiff's motion
for summary judgment in pargrantDefendants’ motion for partial summary judgmenpart
and deny Defendants’ motion for partial summary judgnerpart The Court’s reasonin
follows:

. BACKGROUND

Plaintiff Melinda de la Torréhereinafter, “Plaintiff’)resides in a condominium located
17581 118 Lane SE in Renton, Washington (hereinafter, “Plaintiff's Condo”). (Doc. No. §
3-4). Plaintiff's Condo is a twestory semidetached townhouse with a small backyard atveb-
car garage. (Doc. No. 59, De La Torre Decl. at para. 3). Itis located insicsl &gamunity
(1d.).

Plaintiff lives alone however her sor—IsaiahSwain—occasionally visits.(Doc. No. 59
at 3; De La Torre Dep. at 118). On the morning of April 25, 2012, Swamformed Plaintiff that
he would bevisiting Plaintiff's Condothat afternoon to take a shower and pick up some clo
(Id.). Plaintiff lefther condo at 3:30 p.m.

At approximately4:30 p.m.that same day, Bianca Shawalled the RentorPolice
Department to report an armed robbery. (Doc. No. 59 at pai@haw made th8l1call from a
“KinderCare” located roudi two hundred yards away from Plaintiffs Condo and outside of
gated community.(Id.). Defendan©Officer Mark ColemarandDefendant Sargent Kevikeyes

arrived at the KinderCarat roughly 4:40 p.m.and interviewedShawabout the incident. Sha

informed the officers hat two individuals had robbed her at gunpoarnd that one of the

individuals had hit her in the face with the butt of his gun. (Coleman Dep. at13748 It is

undisputed that Shaw provided the following story:
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Shaw was leaving the pharmaewhere she had just picked up a prescription
Oxycodone—when aman named “SillyCuz” offered to giveShawa ride home (Onishi Aff. at
3). However,Silly Cuz did not take&shawdirectly home.(Id.). Instead Silly Cuzdrove Shaw to
Plaintiffs Condo. Once insidePlaintiff's Condg Shaw met secondnan (Id.). After a short
discussion, the second man pulled out a gun, sBhekvin the facewith the butt of the gun, an
stole her bottle of oxycodoneShawand Silly Cuz immediatelyled Plaintiff's Condo. (Id.).
Shaw asserted thahe saw Silly Cuz drive off; however, Shaw did notwbkere thesecond ma
went (Barfield Dep. at 10:1Q1:25). Shaw believed that the second man likely returne
Plaintiff's Condo and had not leftid().

Colemaninspected Shaw’s fa@nd saw nwisible signs of injury. Coleman theelayed
Shaw’sstoryto Detective Robei®nishi. (Doc. No. 59, Coleman Dep. at 13187). Based on
Coleman’s statement8nishidrafted an affidavit for a search warranh the affidavit,Onishi
averred that he “believedPlaintiff's Condo contained the followingevidence of the crime o
Robbery in the First Degree;” “the fruits of the crime;” “weapons” used in theecdand “a persor
for whose arrest there is probable caug®nishi Dep. al9-22). According toOnishis affidavit,
Shaw*“ran to the adjacent Kinder Canenmediately after she was robbeDoc. No. 54 at 1p
Onishi further stated thaShaw never saw the [second médgve the compléxand thatShaw
“believed that he was still inside” Plaintiff’'s Cond@d.).

Onishipresented the affidé& to JudgeCharles JDelaurentj a magistrate (Onishi Dec.,
Ex. A). After reviewing Onishi’s affidavitJudge Delaurenti found that there was probable ¢
to searchPlaintiff's Condo (Id.). Judge Delaurensignedthe search warrantld.).

SWAT officersarrived at Plaintiff's Condat5:30 p.m., roughly one hour after the alleg

robbery took placePlaintiff returredto her condominium complexround this same timéJpon

for

i to

nuse

ed




© 0 N o o A w N e

N N NN NN P PR R R R R R R
M N W N B, O © 0 ~N o ;AN W N Rk O

seeing the police presence, Plaintifked an officer if she woulide able to get to h&ondo in
order to lether small dogout. Plaintiff contends thahe officerreplied “we’re about to destroy
your house.”(De La Torre Decl. at para. 10).

According to Defendant®laintiff thenstatedhat her sonSwain,hadplanned to come by
Plaintiffs Condo that day Defendantbtained a photo ddwainand noticed that hmatched
Shaw’s descriptiorof the man who had allegedly robbed her. (Barfield Dep. at 113128B).
Defendantgput Swain’sphoto in a photo lineup and presented that lineup to Sflaw.Coleman
Dep. at 32:733:4, 39:714). Shaw identifiedSwain as the second man in Plaintiff's Cong
(Coleman Dep. at 32:7-33:4, 39:7-14).

After receiving this identificatiorDefendantsised a Bearcat to tear down Plaintiff's ba
fence. (Arbuthnot Dep. at 38:12B). Several other membeod the SWATteamthenfired two
volleys of gas canisters at and into Plaintiff's Condeveral dozen of these canisters penetr3
the windows and smashed through the walls. (Decl. of Chris Nutt at pa@haitly thereafter
Officer Brian Torre set explosive charges on thatfidoor and blew off the door. (Deposition
Brian Torre at 23:10-24:6).

At 7:41 p.m, DefendantOfficer Jason Solemased a Bearcat to destroy and remove
entire garage door from Plaintiff's Condo. (Depo. of Jason Solema-@®;685arage Door
Removal Video, Ex. )

At 8:19 pm., SteveArbuthnot the police department commandarthorized a third volley
of gascanistersnto Plaintiff's Condo. (Aruthbot Dep. at 43:19-22). Around 9:30 p.rBWWAT
team of six people entered Plaintiff's Condo. At 949., the teanbegan firinga series of “sting

balls” into Plaintiffs Condo. These “sting balls” started a fire in the attic.
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Throughout this incident, Defendants never saw any movement in Plaintiffs C
Defendantslso never found anyone aintiff's, except for Plaintiff's dog. It is undisputed th
Defendants never asked Plaintiff toldaér son tosee if he was home or to utilize her gara

opener.

Plaintiff eventually entered her home on April 28, 2012, three days after the indiDent

La Torre Decl. at paras. 225). Sheasserts thdter conddad an “overwhelming” chemical odd
that made it difficulfor herbreathe and caused her eyes to tear lgp). She further asserts th
every window in her home had been brokgid.). Shealso noticed the following additiond
damageher photos had been smasheerkitchen appliances were destrdyberplants had beel
strewn all over the flogher furniture had been brokdrer jewelry and shoes scattered through
the rooms; curtains had been shredded; holes had been made in the master bedroom do
white powder coated the entire upstairs of the hortk). (

Plaintiff has now moved for partial summary judgment, arguinglieatvarrant was issuej
without probable cause and that Defendants’ actionsntering, searching,and “clearing”
Plaintiffs Condo were unreasonabl®efendant oppose the motion and Vvealso moved for
partial summary judgmewin the groundthatthe warrant is clearly validnd that Plaintiff annot
state a claim for trespass or negligence in this.case

. LEGAL STANDARD FOR A MOTION FOR SUMMARY JUDGMENT

Summary judgment is appropriate where “there is no genuine issue gsnmatnial fact

and where the moving party is entitled to judgment as a matter of law.” Fed. R. Civap.

According to the rule, “[m]aterial facts are those that may affect the cagetsme.”Colorado

Cas. Ins. Co. v. Starline Windows, lnblo. C12-2218JCC, 2014 WL 1328491, at *1 (W.D.

Wash. Apr. 1, 2014) (citingnderson v. Liberty Lobby, Inel77 U.S. 242, 248 (1986)). “A dispute
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about a material fact is genuine if there is enough evidence for a reasonablegtugnta verdict
for the nonmoving party.”ld. “[E]vidence must be viewed in the light most feafole to the
nonmoving party, and all justifiable inferencesist be drawn in the nonmovastavor.” Id.
(citing Johnson v. Poway Unified Sch. Di€58 F.3d 954, 960 (9th Cir. 2011)).

IV. 42 U.S.C. SECTION 1983 CLAIMS

Plaintiff brings two claims pursuanb t42 U.S.C. Section 1983 on the grounds that

Defendants’ actions violated her Fourth Amendment right tedefrbm unreasonable searchg
According to Plaintiff, the search warrant was invalid and Defendantsugaermf thatwarrant
was alsainreasonable.

A. The Search Warrant

The Fourth Amendment provides that “no warrants shall issue, but upon probable
supported by Oath or affirmation, and particularly describing the place to baeskaand thg
persons or things to be seized.” U.S. Cons. Amend. IV. Accordingly, a warrargatisist the

following requirements: it mugie based on probable caugemustbe supported by an oatin

S

cause,

D

sworn affidavit and it must describe, with particularity, the place of the search and the thing to be

seized See Groh v. Ramires40 U.S. 551, 557 (2004).

There is naispute that the warrant descriltbe place to be searched and the thing t(
seized with sufficient particularity. However, the parties disputethndr the warrant was bast
on probable cause and supported hy@per affidavit. Both parties have moved for summg
judgmentregardinghese issuesThe reasonableness of a search warrant is a matter of law f

court to decide State v. Thein138 Wash. 2d 133, 140 (1999).
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1. The Warrant WaSupported By Probable Cause

Defendants assert that the warrant was supported by probable cause. ngctordi

Defendants, Shaw’s eye witness statements were sufficient to establigtralfability that Shaw
was robbed in Plaintiff's Condo and, therefdhat both the perpetrator of the crime as well as
fruits and evidence of the crime were still in Plaintiff's Condo. Plaintiff tensrthat the affidavif
is insufficient as it does n@rovide enough assurances that the perpetratomyavidence of the
crimewould be found in Plaintiff's Condo. Doc. No. 72 at 9. According to Plaintiff, Shaw g
not have known whether Swain was still in Plaintiff's Condo or whether he had remoyved
the evidenceTherefore, Plaintiff asserts, the magistrate was wrong to issue the searahtw

A magistrate’s determination that a warrant is supported by probable caardélésl to
substantial deference; it is considered valid unfleesmagistrate’s findings clearly erroneous
U.S. v. Terry911 F.2d 272, 276 (1990%ee also lllinois v. Gate162 U.S. 213, 238 (1988A
finding is clearly erroneous only where the reviewing court, after rewvgeall of theevidence
before the magistrate, “is left with the definite and firm conviction that a mistakedwn
committed.” United States v. United States GypsumZ33 U.S. 364, 395 (1948).

Probable cause for a search exists “where the known facts and circumstances aets
to warrant a man of reasonalgrudence in the belief that contraband or evidence of a crimg
be found.” Ornelas v. United State§17 U.S. 690, 696 (1996). In other words, an affidavit
demonstrates a “fair probability” that evidence of a crime will be found igcEuit to establish
probable cause.See United States Gourde, 440 F.3d 1065 (9th Cir. 200@kgcific Marine
Center v. Silva809 F.2d 1266 (6th Cir. 2011) (“facts . . . must be sufficient to justify a concl

.. . that the property which is the object of the search . . . is probably on the premises”).
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Here,Judge Delaurenti based his probable cause finain@nishi’'s affidavit. Onishi’s
affidavit statedthat Shaw was assaulted in Plaintiffs Condo and that certain items were
from her while she wais Plaintiff's Condo. Therefore, Plaintiff's Condo is clearly identified
the scene of ecentcrime. Since it isaxiomatic that a crime scene may contain evidence rega
the crime committed therénheaffidavit clearly raised a “fair probability” that at least evidencq
the crime would be found at Plaintiffs Condo. Therefore, the Court finds that themveras
supported by probable cause.

2. The Affidavitls Proper

Plaintiff argues that the warrant was improperly issued because it se tiaa deceptiv
affidavit. A warrantaffidavitis insufficient and, therefore, violates the Fourth Amendment w
the requesting officedeliberately or recklessly made false statements in the affitheatitvere
material to the findingfoprobable causeEwing v. City of StocktQib88F.3d 1218, 1223 {oCir.
2009); KRL v. Moore 384 F.3d 1105, 117 (9th Ci2004). Accordingly,to survive summary
judgment, the plaintiff mus{1) point to facts demonstrating that the warrant affidesittained
misrepresentations or omissiahstwere material to the finding of probaldause; and?) make
a “substantial showing” that the misrepresentations were made intentionalith reckless
disregard for the truth.'See Ewing588 F.3d at 1233-34.

Plaintiff asserts that the affidavit had two defects: it omitted information regardiaig’sS
possible location; and it omitted information regarding Shaw’s credibility as assitn

a. Swain’s Location
Plaintiff asserts that Detective Onishi’'s affitampropety omittedimportant information

that“left the magistrate with the false impression that the second suspect,Wsah Sever left

the condominium complekDoc. No. 59 at 12 According to Plaintiffthe affidavit should have
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stated that Shaw never s&wan actually go back into Plaintiffs Condandthat, from Shaw’s
vantage point at the KinderCare, she would not have been ableSwaimeeturn to or leave from
Plaintiff's Condo. Id. The Court finds this omission immaterial.

A falsehood or omission is material only if the magistrate “would not have iskae
warrant withthe false information redacted, or omitted information restorddbimbardi v. City
of El Cajon 117 F.3d 1126 (9th Cir. 1997). In other words, arssimn is immaterial if the recor
demonstrates that the magistrate still would have issued the warrant had the onoittedtiomh
been presented to hetd. “The court determines the materiality of alleged false statemen
omissions.” KRL v. Moore 384 F.3d 1105, 1117 (9th Cir. 2008)tler v. Elle,281 F.3d 1014
1024 (9th Cir. 2002).

Nothing in the record suggests that this information would have altered tistnaiz’'s
decision. The purpose of the warrant was-fald: to searchhe scene of a reported crirfog the
perpetratorandto searcHor evidence of the crime. Doc. No. 52, Onishi Decl. Exat®3 Since
Plaintiffs Condo remained the scene of a reported crime whether or not Sasistillthere, it
is clear that the agistrate would have issu#te search warramégardless of Swain’s location

In any event, the affidavit did natislead the magistrate as it never stabed Swain was
in Plaintiff s Condo. On the contrarny,stated only that Shaw did not sBeainleave Plaintiff's
Condo andthereforebelieved that he was still therddoc. No. 52, Onishi Decl. Ex. A, at !
Accordingly, the magistrate was alerted to the possibility that Swain was ger ionPlaintiff's
Condo, yet still found probable causedsue the warrant.

b. Shaw’s Background
Plaintiff assertghat the affidavitomitted important information regardirige “veracity

and reliability of the victim.”Doc. No. 59 at 13. According to Plaintiff, the affidavit should h

dt

[oX

ts or

ave




© 0 N o o A w N e

N N NN NN P PR R R R R R R
M N W N B, O © 0 ~N o ;AN W N Rk O

stated that Shaw “hadhastory of making allegations about the theft of prescription dragd
“tried to get treatment for pain by impersonating anothét.”

The Court finds no evidence that Onisloted with deliberate or reckless disregard for
truth by omitting these statements. Absent affirmative indications to the condrdeyy

enforcement officedrafting a search warrant affidavitay treat acrime victim as a reliable

witness See Urtied States v. Spark®65 F.3d 825, 830 (9th Cir. 200United States v. Banks$

539 F.2d 14, 17 (9th Cir. 1976) (“A detailed eyewitness report of a crime-sosetborating; it
supplies its own indicia of reliability.”). That,ian officer is entitled to rely oacrime victim’s
statementsvithout conductinghis owninvestigation unlessthe officer has “in his possessio
evidence that indicateshe is providing false or misleading statemendsS. v. Haulage480 F.
Supp. 870 (W.D. Pa. 1979).

Plaintiff provides no evidence th@nishi knew aboushaw’s background when he draft
the affidavit InsteadPlaintiff contends thaDnishishouldhaveknownthis information lecause
he should have conductadriminal history check on ShawHowever Plaintiff provides no lega
support for her argument thafficersare obligated twet crime witnesses before relying on theg
On the contrary, it is clear thah officer may rely on annvetted crime victins statement U.S.
v. Anderson533F.2d1210 (C.A.D.C. 1976)victim is reliableinformationeven if he has not beg
proven or tested).

In any event, Defendants have averreahd Plaintiff has not contestedhat Shaw’'s

impersonatiorand prior theft reporarenot part of her criminal historyhérefore, even if Onishi
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hadconducted aequested background check he would not have uncothesadformation. Doc.

No. 69 at 2-3. Accordingly, there is no evidence of judicial deception and the warraid.fs v

B. Defendants’ Execution of the Wartan

Plaintiff moves for summary judgmeon the grounds that no juror codidd Defendants’

=

execution of the warranéasonableDoc. No. 59 at 120. Plaintiff asserts that Defendants should

have known that Plaintiff’'s Condo was empty because the alleged robbery happamnaad loeur
before SWAT arrived on the scene arekven after surveilling?laintiff's Condofor an houy
blowing up parts of Plaintiffs Condo, and filling it withas—Defendantsever observed an
movement or activity in Plaintiff's Conddd. at 15. Plaintiff further alleges that Defendants we
unreasonable for not taking additional stép determinewvhether Swai was still in Plaitiff's
Condgq such as having Plaintiff calwain’s phone.

Plaintiff alsocontendghat Defendantgactics in enteringnd searchin@laintiff's Condo
wereso excessive thato reasonable juror could find them reasonable. Doc. No. 59-Hi .1
Accordng to Plaintiff, Defendants had no reason to blow up her front door or destroy her
door because they could have used Plaintiff's keys and garage door opener to accompirsh
objective. Id. at 17. Sheasserts that throwiniger plants, shoes, and clothimgoundher condg
pullingand dumping her drawers out, and punching halker closeswere similarly unwarranteq
as theyserval no legitimate law enforcement objectivigl. at 1820.

Defendants countehat a reasonable juror could finthat these actsvhile destructive,

werereasonaly calculated to ensure officer safetgainst a potentially armed suspebtoc. No.

! Defendants also move for summary judgment on the grounds that Onistilézlgo qualified immunity for his

role in seeking the warrant. Since the warrant request and issuanagi@, the Court need not consider this issue.

11

6

parage

the sa

[0)




© 0 N o o A w N e

N N NN NN P PR R R R R R R
M N W N B, O © 0 ~N o ;AN W N Rk O

64 at 8. Defendants assert that blowing up the front door and destroying the garage door
the risk of officeninjury because they “allow [for] the visual clearing of the space mrientering”
and make the suspect more likely to exit peacefully. Doc. No. 64 at 8-9.

Even viewingthe record in the light most favorable to Defendants, there can be no

reduced

doubt

the ptality of Defendantsactionswere disproportionate to the perceived or actual threat to officer

safety and, thereforeeamounted to an unreasonable seardindeed, many of Defendanty
assertions in defense of their actiaedy credulity.) However, thé generaldetermination doe
not end the inquiryThere are still issues left for the jurj.42 U.S.C. Section 1983aimrequires
a precise determination of which specific acts amounted to unreasonable condtlttaettbis
engaged in that conduct, amthat damage each unreasonablecacsed. The Ninth Circuit hg
repeatedly stressed that such findings are reserved for the trier obattos v. Gate287 F.3d
846, 851 (9th Cir. 2002Read v. Beghie&8 F. App'x 36, 36 (9th Cir. 2003%ee alsdreed v. City
of Modestp 2015 WL 4716282, at *3 (E.D. Cal. Aug. 7, 2015). Accordingly, the Gyraris
Plaintiff's motion for summary judgmemt partwith respect to this isstend deny the motion if
part
V.  TRESPASSCLAIM

Plaintiff assertghat Defendats did not have the authority or privilege to enter Plainti
Condo and, therefore, any entry onto her propsetessarilyconstituted a trespass. Doc. No.
at 21. Defendants counter that their entrance was privileged because it was made paray

valid warrant. Doc. No. 52 at 18.

2 Defendants also argue that the “ransacking” was necessary because they edisusgect might be hiding “in”
a draweror a cupboarar “inside” a bed. Doc. No. 64 at {0rhey searched everywhergarson could hide,
including cupboards, drawer[s] and closets, in beds and under beds.”).
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Under Washington lawa person commits a trespésie intentionally enters the proper
of another without sufficient privilege or if his actions on the property exceeddpe st that
privilege. Goldsby v.Stewart 158 Wash. 39, 41 (1930). valid search warramrovides law
enforcement with the limited privilege to enter and search a person’s hameasonablenanner.
Brutsche v. City of Kentl64 Wn. 2d 664, 673 (2008). Therefore, when an officés
unreasonablyn executing a warrant, he exceeds the scopkioprivilegeand in doing so
commits a trespasgd. (official “may be held liable in trespass.on the theory that unreasonal
damage to the property exceeds the privilege to be present on the property angl search”

As set forth above, theris no question that the totality Befendants’ amons were
unreasonable and, therefore, constituted a trespagsthde is a dipute of fact as to which @
Defendants’ actions exceeded the scope of their limited privilégeordingly, the Court will
deny Defendants’ motion for summary judgment and will grant Plaintiffs’ mdaosummary
judgment in part and deny the motion in part.

VI.  NEGLIGENCE CLAIMS

Plaintiff also seeks to hold Defendants liable for damage to Plaintiffs Condo un
negligence theory.Doc. No.51. Defendants countehéat there is no cause of action und
Washington lawfor the negligent execution of a search warraBoc. No. 52 at 19.Rather,
according to Defemants, any state law claims fan unreasonable search of propemtyst be
brought under a trespass theolg. at 20.

The Supreme Court of Washington confronted this igsirutsche v. City of Kenfl64
Wash. 2d 664, 671 (2008). Brutsche the Supreme Court of Washington held thataangiff

may not bring a negligence claim against police officers for damage todparyr rather,any

3 Both parties agree that Washington law applies to the state law claims.
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claims based on unnecessary property damage should be premised on a tedslagsthdiory.
Id. TheBrutscheCourt reasoned that “if officers executing a search warrant unnecessarilyed
the property while conducting their search, that is, if they damage the propartyedater exten

than is consistent with a thorough investigation, they exceed the privilege to be andlznd

amag

liability in trespass can result.ld. Therefore, according to the Supreme Court of Washington,

courts should treat claims like Plaintiff's as trespass claims and not asenegligaims.See d.
Accordingly, Plaintiff's negligence claims are dismissed.
VI. CLAIMS FOR MONELL LIABILITY AND “U NJUST DAMAGES”
Plaintiff alleges that the City of Renton is liable for the actions of the police W#RITS

officers in this caseDoc. No. 51.A plaintiff may not sue a municipality or other local governm

ent

entity based on the theory okspondeat superiorrather, it must demonstrate that the

constitutional deprivation at issue resulted from the government entity’s padiciegstoms.
Monell v. Dep't of Soc. Servs. of City of New YdB36 U.S. 658, 691 (1978)To satisfy this
requirement, the plaintiff must point to specific policies, customs, or patternsaticeravhich
could reasonably have led to the violation at isdde.

Plaintiff has provided nguchevidence. In fact, Plaintiff's opposition brief does not e

address th&lonellclaim. Accordingly, thévionell claimis dismissed.

Plaintiff alsobrings a claim for “unjust damagieé Doc. No. 51. Defendant moves t@

dismiss this laim on the grounds that “unjust damggis not a cause of actiorDoc. No. 52 at
21. Plaintiff does not respond to this argument in its oppostrom any of its other briefs
Moreover, the Court, on its own independent review, finds no such cause of aetien

Washington law.Accordingly, this claim is dismissed.
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NOW, THEREFORE, IT IS HEREBY ORDERED THAT:

1.

VII.  CONCLUSION AND ORDER

Plaintiff's Motion for Partial Summary Judgmewith respect to the execution of tf
warrantis DENIED in part and GRANTED in part;

Plaintiff's Motion for Partial Summary Judgment is DENIED in part and GRANT
in part with respect to the trespass;
Defendants’ Motion for Partial Summary Judgment is DENIED with respetttetq
trespass claim;

Defendants’ Motion for Partial $umary Judgment is GRANTED with respect to {

e

ED

he

42 U.S.C. Section 1983 claim based on the issuance of the warrant; the negligence

claims; theMonell claim; and the “unjust damages” claim; and
Plaintiff's 42 U.S.C. Section 1983 claim based on the issuancheofwarrant,

negligence claimsylonell claim, and “unjust damages” claim are DISMISSED.

/ﬁ,h%}ﬁd&u e

BARBARA J. ROTHSTEIN
UNITED STATES DISTRICT JUDGE
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