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THE HONORABLE JOHN C. COUGHENOUH
UNITED STATES DISTRICT COURT
WESTERNDISTRICT OFWASHINGTON
AT SEATTLE
VLADIK BYKOV , CASE NO.C15-07133CC
Plaintiff, ORDER

V.

STEVEN G. ROSEN and his marital
community, MICHELINE MURPHY and her
marital community, MARCUS NAYLOR and
his marital community, BRIAN ROGERS and
his marital community

Defendans.

This case comes before the CourtRdaintiff’s motion for reconsideration (Dkt. No. 91
of this Court’s order dismissing remaining state law claims without pgu@kt. No. 93).
“Motions for reconsideration are disfavored.” W.D. Wash. Local Civ. R. 7{te ‘court will
ordinarily deny such motions in the absence of a showing of manifest error in theulamigpior
a showing of new facts or legal authority which could not have been brought to itoattenti
earlier with reasonable diligenced.

Plaintiff argueghe Court committed manifest eriiardismissing his claims becaug#)
the Court retains original jurisdiction over portionshdf state law claims, ar(@) the Court

failed to undertake sufficierminalysis when itleclinal to exercise supplemental jurisdictioxer
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remaining (Dkt. No. 93 at 1-2Neitherargument merits a reconsideration of the Court’s order.

The Court does not have original jurisdiction overrégraaining claims in this matter
Plaintiff asserts that hiegal malpractice claimi&ll under a narrow exception allowindealeral
court to exercise origin@lirisdiction over statéaw claims that necessarily turn on issues of
federal law. (Dkt. No. 93 at 3.) HoweverigiCourthasdismissedhe majority ofthe claimghat
Plaintiff asserts fall under this exceptib(Dkt. Nos. 49 at 7, 56 at 2.) The Court also struck
these claims when PlaintéfSecond Amended Complairgalleged them withouthe Court’s
leave.(Dkt. No. 79 at 2—3.That Plaintiff has flauntethis Court’s orders and continued to ass
thesearguments des not provide a basis for original jurisdiction.

Remaining issuegsf federal laware rot significant enough tmeritfederatquestion
jurisdiction. The Supreme Court has narrowly constfaddral courtsjurisdiction under 28
U.S.C. § 1331SeeGrable & Sons Metal Prods., Inc. v. Darue Eg& Mfg, 545 U.S. 308, 308,
311-312 (2005)Empire Healthchoice Assurance, Inc. v. McVels7 U.S. 677, 699 (2006).
federal court may exerciseiginal jurisdiction over a stat@w claimonly where theclaim
“necessarily raise[s} statedfederal issugactually disputed and substantial, which a federal
forum may entertain without disturbing a congressionally approved balance @il fecleistate
judicial responsibilities.'Grable,545 U.S.at 314.

The only renainingrelevant assertions Rlaintiff's Second Amended Complaint are th
Ms. Murphycommitted malpractice by failing inform Judge Roseahat: (1)his refusal to
allow Plaintiff to write an objection on his signed medical waiver violatedritiseAmendment,
and(2) hisfailure to ascertain whether Plaintiff would waive his rights before beingdersed

violated theFourteenth Anendment. (Dk No. 59 at 1 96, 105.) Resolution of these clawiis

1 The Courtdismissedegal malpractice claims based on Plaintiff's attorney’s failure to raiseafeder
constitutional and statutogbjections to Judge Rosen’s actions. (DktsNE® at 779 at 2-3.) Multiple state courts
concludedhatWashington courts have the authority to order reasonable psychiedtimént as a condition of
probation and Judge Rosearcted reasonably under this authorfkt. No. 49 at 7 On this basis his Court
concluded thatas a matter of law, an attorney does not commit legal malpractice by tailmake an objection to
such authority based on the United States or Washington constitutioAs 0AR/LAD. (Dkt. No. 49 at 7.The
Court denied Plaintiff leave to amend these claims. (Dkt. No. 56 at 2.)
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not, as Plaintiff claimspecessarily require a @égmination as to whether Plaintiff's
constitutional rights were violate(GeeDkt. No. 93 at 2.)fhe actual and substantial disputed
issuesherearewhether Plaintiff can state a viable legalpracticeclaim under Washington law
without showing he has obtained post-conviction relief,vainether he can show that Ms.
Murphy’sfailure o raise theseonstitutionalargumentgproximately causetis detentionSee
generally Ang v. Martin114 P.3d 637 (Wash. 2005) (discussingeleenents of a Washington
legal malpractice claim)Dkt. Nos. 80, 86). The Court did not commit manifest error by find
thatPlaintiff's statelaw claims, which willnot turn on substantial questions of federal law, di
not give rise to federal-question jurisdicti®@ee Grablg545 U.S. at 312.

The Court properlgxercised its discretion in dismissing Plaintifénaining state law
claims.The Court undertook caspecific analysis “to determine whether denying suppleme
jurisdiction [comported] with the underlying objective of most sensibly [accomtimgdishe
values of economy, convenience, fairness and conBgtirampour v. Lamper856 F.3d 969,
978-79 (9th Cir. 2004). @&n the novel issues of state law Plaintiff's argumentsZaise the
posture of the case, the Court determinedttieste factorsveighed in favor of declining to
exercise its discretionary jurisdictioBee28 U.S.C. 8 1367(c)(1),(3)-hat Plaintiff disagrees
with this analysis makes it neither conclusonoy manifesierror.

Therefore Plaintiff's motion for reconsideratiofDkt. No. 93) is DENID.

DATED this7th day of February 2018.

\vJ

\LCCWM/

John C. Coughenour
UNITED STATES DISTRICT JUDGE

2 Plaintiff argues for an exception to the requiremender Washington law that he establish that he hag
obtained postonviction reliefin order to bringa legal malpractice claingSeeDkt. No. 86.)
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