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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

VINCENT PAUL MELENDREZ CASE NO.C15-917MJP-BAT

Plaintiff, ORDERDECLINING TO ADOPT
REPORT AND

V. RECOMMENDATION
MICHAEL COMPSTON et al,

Defendant.

THIS MATTER comes before the Court on Plaintiff’'s Objections to the Report and
Recommendation of the Honorable Brian A. Tsuchida, United States Magistge JDkt.
No. 48.) Having considered the Report &@®tommendation, Plainti§f Objections, and all
related papers, the Coukeclines to adopt the Report and Recommendation.

Background

Plaintiff, proceeding pro s@bjectsthe Report and Recommendation’s conclusion thz

Plaintiff has failed to allege facts from which it can reasonably feered that Defendant John

Caste conspired or acted jointly with state actors to deprive Plaintiff of mistitational rights.

(Dkt. No. 48.) Plaintiffargues that a number of facts demonstrate that Caster, a private
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individual and fellow inmate, conspired or entered into joinbaatith state actocorrectional
officer Defendantsand thughat Castecan be liable under 42 U.S.C. 8 19881.)(
Discussion
l. Legal Standard

Under Fed. R. Civ. P. 72, the Court must resolve de novo any part of the Magistraf

e

Judge’s Report and Recommendation that has been properly objected to and may gatept, re

or modify the recommended disposition. Fed. R. Civ. P. 72(l5¢8)als®8 U.S.C. §
636(b)(1).
Il. Plaintiff's Objections to the Report and Recommendation

Private individuals are liable under § 1983 only when they have conspired or enter

joint action with a state actoSeeRadcliffe v. Rainbow Const. Cd&254 F.3d 772, 783 (9th Cin.

2001). Plaintiff argues that a conspiracy existed between inmate Caster and coalexficer
Defendants Compston and Young to cause harm to Plaintiff in violation of his constltution
rights. (Dkt. No. 48 at 3.) To prove conspiracy, a plaintiff must allege factsrhaw

agreement or meeting of the minds, with each participant shaergptnmon objective of the

conspiracy.SeeUnited Steelworkers of Am. v. Phelps Dodge Co8p5 F.2d 1539, 1540-41

(9th Cir. 1989).

The Courtfinds that the facteffered by Plaintiffaresufficient to plausibly allege that
Caster was part of a conspiracy to violate Plaintiff’'s constitutional righiefacts offeredoy
Plaintiff in support of his argumenbncerning Castare that (1) Plaintiff observed Officers
Compston and Young speang with Caster while&Caster was in aegregatedide holding cell,
during which time they looked directly at Plaintiff and gestured toward him, iiticthat thg

were speaking about Plaintiff; and (2) following this discussion, Caster aasthout othe

ed into

a
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side holding cell and into a umitith Plaintiff in a manner inconsistent withe jail’sbooking
policy, andthen Caster proceeded to assault PlaintBfkt(No. 48 at 1-3.)

Thesefacts, accepted as true, ardficient toplausibly allegestate ator liability for
Castemunder § 1983\t is plausible thatorrectional officers would use an inmate to harm
another inmate, and that an inmate would join in a correctional officer’s plamtiff's
allegationghat Officers Compston and Young spekiéh Caster while gesturing towards
Plaintiff, combined with the timing of the assault, provide enough circumstantial evidence
support Plaintiff's claim at the pleadings stage

Conclusion

The Court @clines toadopt the Report and Recommendati{idkt. No. 40.) This issue

is returned to Judge Tsuchida with instructions to order service of the summons andntom

on John Caster.
The clerk is ordered to provide copies of this order to all counsel and to Judge Tsu

Datedthis 2nd day of June, 2016.

Nttt P

Marsha J. Pechman
United States District Judge

chida.
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