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UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

JOSHUA D. LAMBERT,
Plaintiff, CASE NQ C15-1213RSM-MAT
V.
ORDER RE: PENDING MOTIONS
CHIEF WILLIAM DENNIS, et al.,

Defendant.
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Plaintiff Joshua Lamberiroceed pro se andin forma pauperis (IFP) in this civil rights

action pursuant to 42 U.S.C. § 1983 here arenumerous motions pendirtgeforethe Court.

record, theCourt finds and concludes as follows:

(2) Plaintiff filed a Motion for Leave téAmend his Authentication of his Grievanc
(Dkt. 67), followed shortly thereafter by a Motion to Withdraw and/or Strike [tloéidv to
Amend] (Dkt. 70) In the latter, plaintiff states he wishes to withditta& motion for leave tg
amend“because if summary judgment is granted | wish to write a motion endmegarding
everything stated in that order[,]” and because he wrote it “in haste” and wanteahgge diis

argument. (Dkt. 70 at-2.) Plaintiff’'s motion to withdraw and/or strike (Dkt. 70) is GRANTE
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Having consideredhose motionsany papers filed in opposition, artde remainder of the
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and the motion to amend (Dkt. 67) is STRICKEN frtra docket. The Court, however, advig

es

plaintiff that the content of and attachments to the motion to amend may nonetheless

considered in relation to any dispositive motions filed in this matter.

(2) Plaintiff filed aMotion to Give [him]Access tdhis Legal Records (Dkt. 72nd a
Motion to Order [Washington State Penitentiary (WSP)] to Allow Plaintiftess to Audio
Recordings (Dkt. 73). In the first motionamtiff asks that the Court order W$®allow him
five hours to go through twenfwe boxes of legal materials, which would be brought to
prison by his Mother. He also asks that WSP dbaffallowedto search the records fq
contraband, but not to photocopy, read, or disclose the contents of the records to anyong
second motion, plaintiff states that WSP requires all audio recordings to leel finarh a court,
and asks thahis Court direct WSP to allow him to have audio recordings mailed to him b
Mother.

Thesemotiors, like others beforéhem (see Dkts. 62, 68 & 75), request that the Co
orderWSP totake action or accommodate plaintiff in some way. Bec®WSP is not a party tq
this mattey the Court lacks jurisdiction to dire®SP to act or accommodate plaintiff as
requests Accordingly, plaintiff's motions regarding access to his legal records (Dkt.ang)
audio recordings (Dkt. 73reDENIED. The Court further directs plaintiff to abstain from
filing similar motionsin the future. Should hefile any such motion, it will be stricken from
the docket.

3) Plaintiff fled a Motion to Extend Discovery (Dkt. 71and Motion to Order
Defendant Dennis to Answer Extra Interrogatories (Dk}. 8@e requests &extension in orde
to acquire the records in his Mother's possession and to obtain an expert regprftan

unsuccessfully seeking a stipulation from Dennis, seeks answers to sitegergatories abov
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theamountallowed by the Federal Rules of Civil Procedure.
Plaintiff has had ample timencluding two extensionssée Dkts. 25 & 29), to obtair
discovery from Dennis. He has hader tweanda-half years, since September 2Q%8e Dkt.
44-9) to obtain documents from his Mother. However, with consideration of plairgrid' se
status and in the interest of ensuring he be provided a full and fair opportunity to [obtain
information, documentsand an expert report, the Court GRANTS in part and DENIES in|part
the motion for an extensionDkt. 71) and motion for extra interrogatories (Dkt. 80)he
discovery deadline is extended as to Dennis for the limited purpose of allowing ef ttsal
(10) additional interrogatories. Plaintii§ also affordedadditionaltime to seek discovery from
defendant Island County, and to continue his effortsbtain documentBom his Mother and an
expert report.
The discovery deadline iserein extended, within the parametedsscribed above, tp
June 1, 2016, and the dispositive motiodeadlineis extended taluly 1, 2016. Plaintiff is
advised that no further extensions of the discovery or dispositive motion deadlines will be
granted in thismatter.
4) Plaintiff's Motion for Disclosure of Witnesses (Dkt. 79) is DENIED as premature.
(5) The docket also includesMotion to Allow Plaintiff to Make an Amendment to
his Second Amended Complaint and to Entertay.S(Dkt. 77.) He requestsan amendment
regarding and atay on the Court’s consideration of his claim that Dennis’s confiscation ¢f his
legal materials violated his constitutional rightt access to the courtsPlaintiff assertsthat,
because he maintains the “actual injury” he incurred was the loss ofrhigairtrial, this claim
is barredand does not accrue until his criminal conviction is overturhéstk v. Humphrey, 512

U.S. 477, 479 (1994)here a § 183 action implies the invalidity of a criminal conviction pr
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sentence, the action may not proceed unless plaintiff first succeeds in overtaenumglérlying
conviction or sentence through direct appeal or a-gastiction type of proceeding The
remander of plaintiff's motion and proposed amendment addressedesire that Dennis b
required to pay for an attorney, investigator, or paralegal to brggventy-five boxes of legal
materials to WSP, anthat his Mother be paid for the time she hasrdgpsearching for
documents.

Pursuant tddeck v. Murphy, a civil rights complaint under § 1983 cannot proceed w
“a judgment in favor of the plaintiff would necessarily imply the invalidity &f ¢onviction or
sentence; if it would, the complainust be dismissed unless the plaintiff can demonstrate
the conviction or sentence has already been invalidatétetk, 512 U.S. at 48{emphasis|
added). Because plaintiff seeks only a stay on the Court’s consideration cdithigather than
dismissal,his motion for an amendment and stay (Dkt. 77) is DENIED. Plaintiff may, how
submit a motion to dismiss his access to courts claim without prejtalitis future pursuit of
such a claim following a successful invalidation of his convictiSee Trimble v. City of Santa
Rosa, 49 F.3d 583, 585 (9th Cir. 1995) (per curiam) (dismissal uhidek “required to be
without prejudice so that Trimble may reassert his claims if he ever sudndadalidating his
conviction.”) The Court will otherwis addresglaintiff's access to courts claim, and aogr

pursuant tdHeck, in relation tosummary judgment.

D

hen

that

ever,

(6) The Courtfurther finds it prudent to STRIKE the noting date of the pending

Motion for Summary Judgment filed by Dennis (Dkt. 29) so thamotion maybe considered
following the completion of discovery and in conjunction with aagditional dispositive
motion(s) that may be filed. The Court will #®ote the motion to coincide with either anot}

dispositive motion or the dispositive motion deadliself.
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(7) The Clerk is directed to send a copy of this Order to the parties and {

Honorable Ricardo S. Martinez.

DATED this9th day ofMay, 2016.
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Mary Alice Theiler
United States Magistrate Judge
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