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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

CHARLES DANIEL,
Plaintiff, CaseNo. C15-12473ICCMAT

V.
ORDERDENYING PLAINTIFF'S

C/O HEISE et al., MOTION TO COMPEL PRODUCTION
OF DOCUMENTS
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This is a civil rights action brought pursuant to 42 U.S.C. § 19B3s action comeg

Defendants oppose plaintiff's motion. The Court, having reviewed plaintiffs mg
defendants’ response thereto, and the balance of the record, hereby finds aBR OR§
follows:

(2) Plaintiffs motion to compelproduction of documentgDkt. 18 is DENIED.

Plaintiff, by way of the instant motioseeks to compedroduction of specified grievancasd

also seeks to compel production of all documents reldweadisciplinary actions taken again

the named defendants by the Department of Correc(iid®C") during the course of thei
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related documentshich he filed with the prison grievance program between 2005 and 2015.
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b

before the Court at the present time on plaintiff's motion to compel production of doisume

tion,
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employmentwith the DOC Finally, plaintiff seeks to compel production of any grievances
official misconduct complaints &d against defendant Heise by inmates of Afr&american
and norCaucasian descent during the course ofelnmployment with the DC. Defendants
objected to each of these discovery requests and now ask the Court to deny plaiotidi to
compelproduction of the documents at issue. The Court will address each of plainjiiestis
in turn.

a. Plaintiff's Grievances

Plaintiff requested in discovery that defendants produce 53 specified gresvand
related records that plaintiff filediith the prison grievance prografrom 2005 through 2015
(See Dkt. 19, Ex. 1, Attach. B.) Defendants objected to this request on various gre
including thatthe requestvas overly broad, that sought informatiomot relevant to plaintiff's
claims, and that thdocumentgequestedvere available fom a more covenient source. Sge
id.) Despite their objections, defendants made available to plaintiff the redugsvanceand
related materialdiled between 2008 and 2015(See id., Ex. 1, Attach. A ad Attach. B.)
Defendants explained to plaintiff that they could not prowitge requested grievances filg
between 2005 and 2007 because those documentseleaddestroyed in accordance with |
DOC's record retention scheduléd.{ Ex. 1, Attach. B.)

Plaintiff, in his motion to compel, assettsgat at least some of the grievance mater
which defendantshdicatehave been destroyednay still be retrieved from the DOC databag
'File Allocation Table' similar to the-mails that were retrieved after being wiped from Sen
Hilary Clinton's personal servers[.] (Dkt. 18 at 7.) Defendants asserttheir response tg
plaintiff's motion that plaintiff has not demonstrated, and cannot demonstrate, that the

through 2007 recordare available (Dkt. 19 at 23.) Defendantsask that the Courtdeny
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plaintiff's request to compel production of records that ti&Do longer has in its possessid
(See id.) The Court is satisfied that the 20@%ough 2007grievance records requested
plaintiff are no longer available and, thus, plaintiff's motion to compel production of
records must be denied.

It appears that there is a secondary issue related to defendants' prodtitiie 2008
2015 grievance records and that issue condbmsosts aociated withproviding copies of the
requesteddocuments to plaintiff. Defendants advised plainfiffa letter accompanying the
objections and respors& plaintiff's requests for production that the requested recweds
available for review and @ying by his representative and that paper copies dmujolirchaseq
at a cost of 10 cents per page plus postage cdSe id., Ex. 1, Attach. A.) Counsel fg
defendants offered to provide 25 pages of documents to plaintiff free of charge, and ab
the pages could be douldeled and could contain up to two pages per, sltereby alargng
the number of documents plaintiff coubthtainat no cost (Id.) Counsel als@advisedplaintiff
that a discovery CD could be mailéd a thirdparty reresentativewho could then assig
plaintiff in obtaining any necessary paper copiéd.) (

Plaintiff, in his motionto compel, suggests that defendaateinsekhould be directed tq¢
providehim a list containing page numbers for each grievaamtkeah related document so th
he could'fine tuné his selection and reduce costs. (Dkt. 18 atF8gintiff also suggests that I
is entitled to such an accommodation because he was granted leave to prtcéad actionn
forma pauperis when he filed the action in state courfeq(id. at 89.)

The records at issuetal over 600 pages(See Dkt. 19, Ex. 1, Attach. A.) The Court
not convinced that these records i@rany wayrelevant to the claims assertey plaintiff in his

complaint. The Court will not require defendants to assist plaintiff in the fineguwfia reques
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for documents that are of questionable relevandakewise, he Court will not requirg
defendants to provide plaintiff copies of the documents as defendants met any obligati
may have had under Fed. R. Civ. P. 34 by making the documents aviailplamtiff for review
and copying.

Finally, daintiff is advised that théact thathe was granted leave to file this actiam
forma pauperis in the state courts doestrentitle himto obtain dscovery mateals free of cost

in this Court The Supreme Court has made clear tha expenditure of public funds is prop

only when authorized by Congress[.United Sates v. MacCollom, 426 U.S. 317, 321 (1976).

The in forma pauperis statue applidale to actions brought in federal court, 28 U.S.C. § 19

permits a Court to authorize the commencement of an action without the prepaymess.

See 28 U.S.C. § 1915(a)(1). The statute also allows for the payment binttesl States of the

expenses ofprinting the record on appeal in any civil or criminal case, if such printin
required by the appellate colrgnd of"preparing a transcript of proceedings before a Un
States magistrate judge in any civil or criminal case, if such transcrigjusae by the district
court." 28 U.S.C. § 1915(c)Nothing in the statue authorizes payment of costs associateq
discovery. See Tabron v. Grace, 6 F.3d 147, 1589 (3rd Cir. 1993)Tedder v. Odel, 890 F.2d
210, 211-12 (9th Cir. 1989).

(b) Staff Disciplinary Records

Plaintiff requestedin discovery that defendants produce all documents releva
disciplinary actions taken by theQ against the three named defendange Dkt. 18, Ex. 1.)
Defendants objeed to this request on various grounds but, without waiving those objeg
advised plaintiff that theravere no disciplinary documents related to any of the na

defendants. See Dkt. 19, Ex. 1, AttachD at 1-2.) It is unclear why plaintiff now seskto
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compel production of documents which defendants have clearly advised him do nof
Plaintiffs motionto compelis clearly frivolous as it pertains to the requested disciplir
records.

(© Other Offenders' Grievances

Plaintiff requestedin discoverythat defendants produce all grievance and offi
misconduct complaints fiteby AfricanrAmerican and noiCaucasian inmates against defend
Heise througbut the entire span of defendant Heise's employment with €. DDefendants
objectedto this request on various grounds including that it was overly broad, that it
information not relevant to plaintiff's claims, and that it was not reasowcaldylated to lead t(
the discovery of admissible evidencesSeqdid., Ex. 1, Attach D at2.) Defendants went on t
explain that in order tdulfill this request, the DOQvould be required to hand search throy
several years worth of grievances to find grievances filed agdéfishdant Heise. S¢e id.)
Defendants further explaingdat theDOC did not catalog grievances by racé&eeid.) Thus,
defendants advised plaintiff that they were only able to provide grievameteglaintiff himself
had filed against defendaHeise. &eeid.)

Plaintiff assertsin his motion to compel that theequested grievances obnwhite
inmates $ needed in order to establish that defendant Heias capable of violently ruthles
behavior and racial discriminatory motiVe(See Dkt. 18 at 3.) Defendants, in their response
plaintiff's motion, argue that providing the requested documents would be require @oEn
expenditure of staff resources, all in an effort to locate documents that woutdl&eaint to the
claims asserted by plaifftiand would not lead to the discovery of admissible eviden&ee
Dkt. 19.)

Rule 26(b)(1) of the Federal Rules of Civil Procedure providesatipairty "may obtain
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discovery regarding any nonprivileged matter that is relevaamygarty's claim odefense ang

proportional to the needs of the case, considering the importance of the isstas an the

action, the amount in controversy, the parties' relative access to ralgeamation, the partieq'

resources, the importance of the discovery in resolving the issues, and whether theobl
expense of the proposed discovery outweighs its likely benefit." Rule 401 #dbeaFRuleg
of evidence provides that evidence is relevafiitihas an tendency to make a fact more or
probable thatt would be without the evidentand 'the fact is of consequea in determining
the action.”

Plaintiff, in his complaint, cites to a single incident where defendant Heise &jle
directed a racist comment am. Plaintiff suggesté his reply briefin support of his motion tg
compelthat the other misconduct hé#ributesto defendant Heis@ his complaintincludingtwo
instances when defendant Heise allegedly scraped plaimtifists whileremoving handcuffs
and one instance when defendant Eelegety hurried plaintiffduring an scort was racially
motivated (See Dkt. 20 at 67.) Plaintiff, however,offers no facts whatsoever to support t
supposition.

This Court is not satisfied that the grievances of other inmates are in anghagnt to
the question of whether plaintiff's constitutional rights were violated by the coofddefendant|
Heise. The Court is satisfied, however, that it would be unduly burdensome for the C
require defendants to hand search through the records gfantes given the remote chan
that it would result in the discovery of relevant miaier Thus, the Court will not orde
defendants to produce such documents.

(2) Plantiff also requests in his motion to compel that the discovery deadlin

extended to accommodate his receipt of the requested documents. Because this Castal
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compel production of any of the requested documents, plaintiff's request for asi@xtefthe
discovery deadline is moot.
(©)) The Clerk is directed to send ces of this Order to plaintiff to counsel for

defendants, and to the Honorable John C. Coughenour.

Mned oA

Mary Alice Theiler
United States Magistrate Judge

DATED this 14th day ofJanuary2016.
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