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ate Farm Mutual Automobile Insurance Company

THE HONORABLE JOHN C. COUGHENOUH

UNITED STATES DISTRICT COURT
WESTERNDISTRICT OFWASHINGTON

AT SEATTLE
ANTHONY W. HOPKINS CASE NO.C15-20143CC
Plaintiff, ORDER

V.

STATE FARM MUTUAL
AUTOMOBILE INSURANCE COMPANY,

Defendant.

This matter comes before the Courtlefendants motion for @artial summaryjudgment
(Dkt. No. 28). Having thoroughly considered the parties’ briefing and the relecand r¢he
Court finds oral argument unnecessary and helDHIYIES the motion for the reasons explaing
herein.
l. BACKGROUND

Michael Teeter (Teeter) caused a car crash on January 7, 2011, iRjlaiimgt Anthony
Hopkins. (Dkt. No. 28 at 2At the time, Teetehelda thirdparty automobile insurance policy
from DefendanState Farm Mutual Automobile Insurance Compaldy) On July 11, 2013,
Plaintiff filed suit againsieeter in superior court to recoxdamages for his cragkelated
injuries. (d.) Teeter eventually signed a settlement agreememhich heassigned Plaintiff “all

rights, privileges, claims and causes of action that he may have againsuhes or affiliated
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companies, and their ageritdd.) Although theagreementlid notspecifically enumeratte
right tobringan Insurance Fair Conduct Act (IFCA) claimprovidedthatthe assignment
“includes but is not limited to” a specific list dketets privileges, claims, and causes oi@tt
(1d.)

After Teetersettedthe casend assigned his rights to Plaintiff, Plaintiff sued Defends
for negligence, breach of contract, breach of duty of good faith, breach of fiduciaryheéuty,
unreasonable denial of liability benefits under IFCA, and breach of the Consumeti@noet.
(Dkt. No. 10 at 10-13Dpefendannow moves for partial summary judgmenttba IFCA claim,
argung that Plaintiff lackstanding because (Tgeter did not expressly assign Plaintii tright
to bring an IFCA claim, (2) IFCA claims cannot arise out of thirdyp@surance coverage, and
(3) Defendantulfilled all of its obligations to Teete(Dkt. No. 28 at 1-8.)

. DISCUSSION
A. Legal Standard
1. Summary Judgment

The Court shall gransummary judgent if the moving party “shows that there is no
genuine dispute as to any material fact and that theifggarty] is entitled to judgent as a
matter of law.” Fed. R. Civ. P. 56(a). In making such a determination, the Court hiefests
and justifiable inferences to be drawn therefrom in the light most favorable to thevingm
party.Anderson vLiberty Lobby 477 U.S. 242, 255 (1986). Once a motion for summary
judgment is properly made and supported, the opposing party “must come forwarspedific¢
facts showing that there is a genuine issue for’triglatsushita Elecindus Co. v. Zenith Radio
Corp., 475 U.S. 574, 587 (1986) (quoting Fed. R. Civ. P. 56(e)). Material facts are those tf
may affect the outcome of a case, and pudesabout a material fact is genuine if there is
sufficient evidence for a reasonable jury to return a verdict for thenowng party Anderson
477 U.S. at 248-49. Conclusory, ngpecific statements in affidavits are not sufficient, and

“missing facts will not be “presumed.Lujan v. Nat'l| Wildlife Fedn, 497 U.S. 871, 888-89
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(1990). Ultimately, summary judgent is appropriate against a party who “fails to make a
showing sufficient to establish the existence of an element essential to tixat gese, and on
which that party will bear the burden of proof at trig&élotex Corpv. Catrett 477 U.S. 317,
324 (1986).

2. Contracts and Settlements

District courts apply the law of the governing state when adjudicating corgreséhat
arise out oftate lawSee Daniel viFord Motor Co, 806 F.3d 1217, 1223 (9th Cir. 2018).
Washington, settlement agreements are interpreted the same way as othetsddeGuire v
Bates 234 P.3d 205, 206—07 (Wash. 2010). “The entire contract must be construed togeth
order to give force and effect to each clause,” and be enforced “as written if thadang clear
and unambiguousWash Pub. Util. Dists Utils. Sys v. Dist. No. 1 of Clallam Cnty, 771 P.2d
701, 705 (Wash. 1989). If, on the other hand, “a policy provision on its face is fairly suscey
to two different but reasonable interpretations, the policy is ambiguous and the gsurt m
attempt to discern and enforce the contract as the parties intefdmastonIns. Co. v. Wash
Pub. Utils. Dists Util. Sys, 760 P.2d 337, 340 (Wash. 1988).

Washington courts attempt to determine the panmtent by examining their objective
manifestations as expressed in the agreerkkarst Commias, Inc v. Seattle Times Cp115
P.3d 262, 264-66 (Wash. 2005). Generally, the padigdgective intent is irrelevant if the cour
can “impute an intention corresponding to the reasonable meaning of the actual wdrtislus
at 262. “Lhilateral or sulgctive purposes and intentions about the meanings aff i/kvritten
do not constitute evidence of the parties’ intentiohgriot v. Nat’'| Union Fire Ins Co. of
Pittsburgh Pa, 871 P.2d 146, 149 (Wash. 1994).

3. InsuranceFair Conduct Act

IFCA creaes a private right of action against an insurer ¢itaer(1) unreasonably

denies a claim for coverage payment of benefits, or (2) violates one of several enumerateq

regulations set forth by the Washington State Office of the Insurance Csiomeis Wash. Rev,
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Code § 48.30.015(1§5); Merrill v. Crown Life InsCo., 22 F. Supp. 3d 1137 (E.D. Wash.
2014). IFCA expressly confers this right of action only to a “fiatty claimant.” Wash. Reuv.
Code § 48.30.015. Under the statute, a “first-party claimant” is defined as “an individual
corporation, association, partnership, or other legal entity aggartight to payment as a
covered person under an insurance policy or insurance contract arising out otithenaecof
the contingency or loss covered by such a policy or contract.” Wash. Rev. Code § 48.30.0
Interpreting the statuteéhis Court fas held thait “confers a right of action to firgtarty
claimants whether under a fiugéarty or thirdparty insurance contractNavigators Specialty Ing
Co. v. Christensen In¢ 140 F. Supp. 3d 1097, 1102 (W.D. Wash. 2015).

B. Standing to Bring an IFCA Claim

1. Settlement Agreement

Defendantisksthe Court to interpret the settlement contract to say that Teeter did r]
assign his rights to bring an IFCA claim because the settlement agredoes not expressly
assign the right. (Dkt. No. 28 at 5-8¢&fendant also argues that Te&tateposition testimony
shows that he never intended to assign the rights to an IFCA ddipRIgintiff disagrees
arguing thathat Defendant’s reading would nullify key language in the contract designed t
confer broad rights to Plaintiff. (Dkt. No. 31 at 8-13.)

As an initial matter, the Court addresses the parties disagreemetiiether the Court

15(4).

ot

should look to Teetes’ deposition testimony to determine whether he meant to assign his right to

bring an IFCA claim. (Dkt. No. 31 at ®kt. No. 28 at 6.) Defendant argues that Tester’
testimony shows he did not intend to assign rights to an IFCA claim. (Dkt. No. 28 &iftiff
counterghat his is an improper use of parol evidence, and furthaemif the use is proper, that
Teeters deposition testimony shows the opposite. (Dkt. No. 31 at.p-11

Washington courts prohibit the use of parol evidence that only shows one party’
subjective intent behind the words in a contr&etelLynott 871 P.2d at 149 (“Unilateral or

subjective purposes and intentions about the meanings of what is written do not constitutg
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evidence of the partiemtentions”). Courts cannot admit parol evidence to add to, maalify,
contradict the termef a written contract, in the absence of fraud, accident, or midtake.
Defendant has made no such showing. Therefore, the Court will not consider the depositig
testimonyand evaluatesnly the settlement agreement for the objective manifestabiotine
parties’ intentas expressedithin it.

While the agreement does not expressly assign an IFCA claim, it doas“afisights,
privileges, claims and causes of action that he may have against his instiikateda
companies, and their agents.” (Dkt. No. 28 at 2.) This unambidangsage includes any
potential claims Teeter had the right to assign. Defefslaigiument that claims must be
expressly listed contradicts the clause that says the assignment “includesdidimited to”
otherexpressly listed claimsld.) The Court does not interpret the contract as assigning anyf
than “all rights, privileges;laims and causes of action that [Teeter] may have against his
insurers’ (Dkt. No. 29-1 at 4.) Tis includes IFCA claimsAccordingly, the Court holds that
Teeter assigned Plaintifiis right to bring an IFCA claim.

2. Third -Party Claims

Defendant arguethat summary judgment is appropriate because Plaintiff cannot be
“first-party claimant'due to the fact thdtis claimarises out of a third-party insurance contrag
(Dkt. No. 28 at 7.) Plaintiff disagrees, arguing that this Court previously edjée same
argument iMNavigators (Dkt. No. 31 at 13.)

In Navigators this Court examined varied decisions from the Western District on the
guestion of IFCAS applicability in the thirgbarty insurance coverage context. 140 F. Supp. 3
1099. There, this Court concluded “that the IFCA, as written and intended, confersad right
action to firstparty claimants whether under a figrty or thirdparty insuance contract.ld. at
1102.

Defendant first argues thitavigatorsis distinguishable because it did not involve a

cause of action granted by assignment. (Dkt. No. 28 at 8.) This argument fallséagn both
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cases, the right to sue was transferredugh a valid instrumengee Navigatorsl40 F. Supp.
3d at 1097 (holding that the plaintiff could bring an IFCA claim against an insurangacgm
which agreed to defend Plaintiff as an “additional insurdd&endant does not explain why th
assignmenprocess is or should be legally distinguishable from the relationship\vigators

Defendant next arguéisat this cases distinguishable because it involves an insurer w
allegedly refused to meet the terms of Tést@surance policywhereadNavigatorsinvolved an
insurer who failed to pay its cliestlega costs. (Dkt. No. 28 at 9.) This Court disagrees. The
rule inNavigatorsturns on whether there is a third-party insurance contract, not on the natt
the breachNavigators 140 F. Supp. 3d at 1097.

Plaintiff had a right to sue under IFCA even though thiet mgmefrom a thirdparty
insurance contracNavigators 140 F. Supp. 3d at 1101 (“[IFCA] confers a right of action to
first-party claimants whether under a figsrty or ahird-partyinsurance contract’see also
City of Bothell vBerkley Ret) Specialty InsCo., 2014 WL 5110485, at *10 (W.D. WadDct.
10, 2014) (“Regardless of whether the policy provides [iesty coverage. .or third-party
coverage . . . IFCA provides anyonbo has a right to file a@im under the insurance

policy . . .with a cause of action against the insurer for unreasonable coverage.'Jenials

Workland & Witherspoon, PLLC fvanston InsCo., 141 F. Supp. 3d 1148 (E.D. Wash. 2015

(same) Cedar Grove Composting, Ine Ironshore Specialty InsCao.,, 2015 WL 3473465, at *6
(W.D. Wash. June 2015) (“With respect to at least Cedar Grevelaim for defense costs, it i
a claimant asserting a right to payment arising out of an insured contingdredylirg of a
covered lawsuit against’it. While the facts oNavigatorsdiffer from those here, the Court
pointed out that “in the context of discussing the intended scope of the IFCA’s right to sue
legislators used the example of an aumurance polig, a quintessential example of thiperty
coverage.'ld. This case presents a fugarty claimant (€eter) under a thirgarty automobile

insurance contract and the Court sees no reason to deviatddnogators Teeter had a right to
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sue Defendant undé&~CA, and that right was assigned to Plaintiff. Plaintiff therefore h&as th
right to bring an IFCA claim.
3. Fulfillment of Defendant’s Obligations

Finally, Defendant argudgbateven ifTeeter could transfer the right to bring an IFCA
claim, it is ertitled to summary judgentbecause it fulfilled the terms of Teéttiability
insurance. (Dkt. No. 28 at 7-9.) To succeed, Defendant must show that there are no gend
issues of material fact as to whether Defendant unreasonably denied a claivefagemr
payment of benefits. Fed. R. Civ. P. 56&8¢ alsdNash. Rev. Code § 48.30.015(®).

Plaintiff has presented evidence demonstratwag Defendant refused to respond to
Plaintiff's policy limit demand letters even though (1) Defendant had conceded Sdetaitity,
(2) the medical evidence supported causation, and (3) the stipulated medical costsigliyst
exceeded Teetar$25,000 policy. (Dkt. No. 29-at 4-5.) Viewed in the light most favorable tg
the non-moving party, a jury could conclude thatendant acted in bddith while handling
Teeter’s claim
1. CONCLUSION

For the foregoing reasoriBefendanis motion for @rtial summary judgnent(Dkt. No.

28) is DENIED.

DATED this 6th day of March, 2017.

U

\LCCJWO\/

John C. Coughenour
UNITED STATES DISTRICT JUDGE
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