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hington State Bar Association et al

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

1.

ORDER
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AT SEATTLE
)
ANNE BLOCK, an individual, ) CASE NO. C15-2018RSM
)
Plaintiff, )
) ORDER REGARDING PENDING
V. ) MOTIONS
)
WASHINGTON STATE BAR )
ASSOCIATION, et al, )
)
Defendants. )
l. INTRODUCTION

THIS MATTER comes before theoQrt on the following pending motions:

Motion to Dismiss pursuant to Fedemules of Civil Procedure 12(b)(5) arn
12(b)(6) filed by Cary Coblantz anling County (collectively “King County
Defendants”) (Dkt. #39);

Motion to Dismiss pursuant to Federal Rutd Civil Procedurd2(b)(2), 12(b)(3),
12(b)(5) and 12(b)(6) filed by Defidant Mark Plivilech (Dkt. #45);

Motion to Dismiss pursuant to Fedemules of Civil Procedure 12(b)(5) an
12(b)(6),inter alia, filed by Defendants Sara Aedn, Kevin Bank, Kathryn Berge
Keith Mason Black, Stephanie BloomfielMichele Nina Carney, S. Nia Ren
Cottrell, William Earl Davis, Stepméa Camp Denton, Linda Eide, Doug Eng
Marcia Lynn Damerow Fischer, William McGillin, Michael Jon Myers, Jos
Nappi Jr., Lin O’'Dell, Allison Sato, &ald Schaps, Julie Shankland, M4
Silverman, Todd R. Startzel and Wasjton State Bar Association (“WSBA’
(collectively “WSBA Defendants”) (Dkt. #51); and
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4. Motion for Sanctions filed by Defeadt Kenyon Disend, PLLC (“Kenyon Disend
(Dkt. #47)!

For the reasons discussed hetém Court now GRANTS each tife Defendants’ motions an

dismisses the claims against those Defendanteein entirety and with prejudice, as further

discussed below. The Court also GRANK8nyon Disend’s motion for sanctions for t
reasons discussed below.
I. BACKGROUND

On December 28, 2015, Plaintiff filed a Cdaipt naming 56 different Defendants a
alleging a variety of claims ranging from Ratéer Influenced and Corrupt Organizatig
(“RICO”) Act violations to false reporting to fraud.SeeDkt. #1. On February 18, 201
Plaintiff filed a “second” Amended Complaiht.Dkt. #19. Plainff’s Amended Complain{
contains 87 pages of allegatioagainst 53 different local gonement and/or private entitie
and individuals. Dkt. #19. According to Plaif) she “brings a civil rights action [] under th
First and Fourteenth Amendments to theiteth States Constitution and 42 U.S.C. § 19
challenging Defendants’ restrioti on and continuing attempts ganish [her] right to engag
in protected First Amendment activities . . .Id. at 4-5. In additionPlaintiff makes a numbe
of civil RICO claims and has filed a separgbeoposed RICO Statement in support of th
claims. Dkts. #19 at 77-79 and #20. The abowemlged motions to dismiss and for sanctig

followed.

! The Court will address themmining Motion to Dismiss (Dk#73) on or near its noting dat
as well as the three pendiMptions to IntervendDkts. #37, #40, and #41), a Second Mot
to Disqualify (Dkt. #87), a Miion to Set Aside Order (Dk#93), a Motion for Preliminary
Injunction (Dkt. #85) and a Motion for 8t (Dkt. #100), in separate Orders.

> The Court notes that although Plaintiff cheterized the amendment as a “second” amer
pleading, it is actually a first Amended Complastno other prior amendments had been fi

Pursuant to Federal Rule of Civil Procegldb(a)(1)(B), the “second” amendment was timely.
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The Court will discuss facts specific toettvarious parties below. However, f
additional context to these motions, the Court notasRhaintiff is no strangeo this Court. In
addition to the instant matter, she has filed two prior actidleck v. Chap Case No. C08
1850JLR andBlock v. Snohomish County, et,alase No. C14-0235RAJThe latter action
included many of the same allegations agamahy of the same Defendants as the ins
matter. Further, while Plaintiff is proceedipgp sein the instant action, she is also an attor
admitted to practice in Washington. Howe\ar¢cording to Washington State Bar Associat|
(“WSBA") records, her license is currently suspended. See
https://www.mywsba.org/LawyerDiremty/LawyerProfile.aspx?Usr _ID=3764(ast visited
3/29/2016). At least some ofehallegations she makes in thastion stem from apparef

disbarment proceedings before IW&BA. Dkt. #19 at 47, 55-56 and 59.

tant

hey

on

The Court also finds relevant Plaintiff ®rduct in her prior case before the Honoraple

Richard A. Jones. In that case, although Inist typical practice, Judge Jones noted {
Plaintiff's litigation inthis Court appears to lpart of a much larger campaign. Case No. G
0235RAJ, Dkt. #61 at 2. Plaintiff’'s conduct imathcase resulted not only in the dismissa
her claims, but also in sanctionsSeeid., Dkts. #6, #78, #107. That case appears tq
ongoing. The Court highlights the prior case bec#umgpears the instanttéan is also part of
a larger campaign against Defendants. As fudismussed below, Plaintiff appears to be us
her litigation as a way to attempt to puniskrthby hauling them into court to defend agai

primarily meritless claims. For whatever reasangppears that Plaintiff feels she has bg

wronged by Defendants and sees jtidicial system not necesflgiras a forum in which she

will receive justice, but as adl to use against the Defendahts.

3 As this Court previously noted, evidencetbis intent can be found in Plaintiff's RIC
Statement itself. Dkt. #84 at 3, fn. 3.
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On March 31, 2016, this Court issued an Order granting four motions to dismiss,
dismissed claims against numerous defendaitts prejudice, including all claims against t
Kenyon Disend Defendants. DKt84. The Court found that mamy Plaintiff's claims fell
outside the applicable statutes of limitatioasd that many of her clas lacked any eviden
factual basesld. With that context, the Courtrus to Defendants’ instant motions.

. DISCUSSION
A. Standards of Review

1. Federal Rule of Civil Procedure 12(b)(2)

Federal Rule of Civil Procedure 12(b)@dverns the dismissal of an action based
lack of personal jurisdiction. Where a defendant moves to dismiss a complaint for |
personal jurisdiction, the plaifitibears the burden of demdreting that jurisdiction ig
appropriate.Schwarzenegger v. Fred Martin Motor C874 F.3d 797, 800 (9th Cir. 2004).
plaintiff cannot simply rest on the bare allegas of his or her Complaint, but rather
obligated to come forward with facts, baffidavit or othenise, supporting persona
jurisdiction. Amba Marketing Systems, Inc. v. Jobar International, Bi&l, F.2d 784, 787 (9t

Cir. 1977). Where, as here,etmotion is based on written magds rather than after a

evidentiary hearing, the aquhtiff need only make arima facieshowing of jurisdictional facts,

Schwarzeneggegt 800. Uncontroverted factual allegas must be taken as true. Confli
between parties over statements aored in affidavits must be rdged in the plaintiff's favor.
Id. A prima facieshowing means that the plaintiff hasoduced admissible evidence, which
believed, is sufficient testablish the existence pérsonal jurisdiction.Ballard v. Savage65

F.3d 1495, 1498 (9th Cir. 1995).
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Where no applicable federal sttd addresses the issue,cant’s personal jurisdictior
analysis begins with thedhg-arm” statute of the staite which the court sitsGlencore Grain
Rotterdam B.V. v. Shivnath Rai Harnarain C@84 F.3d 1114, 1123 (9th Cir. 2004
Washington’s long-arm statute extends the ceys€rsonal jurisdictiomo the broadest reac
that the United States Constitution permiByron Nelson Co. v. Orchard Management Co
95 Wn.App. 462, 465, 975 P.2d 555 (1999). Becal'sshington’s long-arm jurisdictiond
statute is coextensive withderal due process requiremeritse jurisdictiondanalysis undef
state law and federal due process are the s&tiewarzeneggeat 800-01.

The Due Process Clause protects a defendib&gy interest in not being subject

the binding judgments of a forum with which itshestablished no meanindjicontacts, ties of

relations. Burger King Corp. v. Rudzewic471 U.S. 462, 471-72, 105 S. Ct. 2174, 85 L.
2d 528 (1985). In determining whether a defemdtaa minimum contacts with the forum sta
such that the exercise of jurisdiction owbe defendant would not offend the Due Prog
Clause, courts focus on the relationship amtireg defendant, the forum, and the litigatig
Shaffer v. Heitner433 U.S. 186, 204, 97 S. Ct. 2569, 53 L. Ed. 2d 683 (1977).

Personal jurisdiction exists in two forms, general and spedifale Food Co. v. Wattg
303 F.3d 1104, 1111 (9th Cir.2002). General jurtsnlicexists over a non-resident defend
when there is “continuous and systematic ganleusiness contacts that approximate phys
presence in the forum stateSchwarzeneggegt 801. In the absence of general jurisdicti
the court may still exercise specific jurisdiction over a non-resident defendant. To es
specific jurisdiction, the plairffi must show that: (1) defendapurposefully availed itself o
the privilege of conducting #eities in Washington, thels invoking the benefits an

protections of its laws; (2) plaintiff's claimarise out of defendast Washington-related
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activities; and (3) the exercise pirisdiction would be reasonablezaster v. American We;
Financial, 381 F.3d 948, 960-61 (9th Cir. 200Bancroft & Masters, ln. v. Augusta Nat'
Inc., 223 F.3d 1082, 1086 (9th Cir. 2000).

a. General Jurisdiction

A defendant is subject to geméjurisdiction only where thdefendant’s contacts with
forum are “substantial” or ‘imtinuous and systematic.Bancroft & Masters, Inc. v. August
Nat'l, Inc.,223 F.3d 1082, 1086 (9th Cir. 2000).

b. Specific Jurisdiction

As noted above, in the NinthI€uit, specific jurisdiction isnalyzed using a three-pg
test: First, the nonresident deflant must have purposefullgirected his activities o
consummated some transactioithwthe forum or a forum residg or performed some act Q
which he purposefully availed himself of theviege of conducting activities in the forun
thereby invoking the benefitxd protections of its laws; sewd, the claim must be one whig
arises out of or relates toettmonresident defendant’'s forumated activities; and third, th
exercise of jurisdiction must comport thvifair play and substantial justicee., it must be
reasonable. If the plaintiff is successful at lesaing the first two prongs, the burden shifts
the defendant to set forth a compelling case that the exercise of jurisdiction would
reasonable.

The first prong of the test mnalyzed under either “purposeful availment” standard
a “purposeful directionstandard, which are wdistinct conceptsWashington Shoe Co. v. A
Z Sporting Goods Inc.704 F.3d 668, 672 (9th Cir. 2012¥%enerally for claims sounding i
contract, courts apply a “purposeful availrtieanalysis, asking whether the defendant

“purposefully avail[ed]” itself of “the privileg of conducting activities win the forum State
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thus invoking the benefits anmiotections of its laws."SchwarzeneggeB74 F.3d at 802. Fo
claims sounding in tort, courts generally ap@ “purposeful direction” test, looking t

evidence that the defendant haesedied his actions at the forustate, even if those actior

0

S

took place elsewhereSchwarzeneggeB74 F.3d at 802-03. To establish purposeful directjion,

the plaintiff must show that the defendant coitted an intentional act, expressly aimed at

forum state, causing harm that the defendant knswkely to be suffered in the forum state.

Dole Food Co., Inc. v. Watt803 F.3d 1104, 1111 (9th Cir. 2002) (citi@glder v. Jones465
U.S. 783, 788-89, 104 S. Ct. 1482, 79 L. Ed. 2d 804 (1984)).

2. Federal Rule of Civil Procedure 12(b)(3)

Federal Rule of Civil Procedure 12(b)(3)tlaarizes a court to dismiss an action 1|
improper venue. Fed. R. Civ. P. 12(b)(3). Rt has the burden of proving that venue
proper in the District in which the suit was initiated?iedmont Label Co. v. Sun Gardg
Packing Co, 598 F.2d 491, 496 (9th Cir. 1979). 28 U.S.C. § 1391 governs venue ir
actions, and provides that “[ajMiliaction may be brought in (1)jadicial district in which any
defendant resides, if all defendsuatre residents of the State in which the district is located

(2) a judicial district in which a substantial paftthe events or omissions giving rise to

claim occurred, or a substantial paftproperty that is the subject tife action is situated . . .1.

“[lln the absence of an evidentiary hearing thaintiff need only maka prima facie showing
of jurisdictional facts to withstah[a 12(b)(3)] motion to dismiss.”Brayton Purcell LLP v.
Recordon & Recordqgre06 F.3d 1124, 1127 (9th Cir. 2010) (quotation omitted). The C
may consider evidence outside the pleadiwhen determining venue, and the presencg

contradictory evidence requires thaurt to “draw all rasonable inferences in favor of the ng
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moving party and resolve dihctual conflicts in favor of the non-moving partyMurphy v.
Schneider Nat'l, Ing 362 F.3d 1133, 1137 (9th Cir. 2004).

3. Federal Rule of Civil Procedure 12(b)(5)

Under Federal Rule of Civil Procedure Bf6), a Complaint may be dismissed for

“insufficient service of process.Sufficiency of service is goveed by Federal Rule of Civ
Procedure 4. Plaintiff is responsible for ensgrihat a Summons be served with a copy of
Complaint to each defendant, and service rbesaccomplished by any person who is at I¢
eighteen years old and who is not a party taattteon. Federal Rule of Civil Procedure 4(c).

Unless service is waived by the defendant or service is accomplished by a Uniteq

marshal, a plaintiff must provide proof of servicethe Court by way of #hserver’s affidavit.

Fed. R. Civ. P. 4(I)(1). Failure to provide seevidoes not affect the vaiig of service, and the

Court may permit proof of seis to be amended. Fed. Rv@®. 4(1)(3). Additionally,
If a defendant is not served within 90 days after the complaint is filed, the
court — on motion or on its own aftertio@ to the plaintiff — must dismiss
the action without prejudice against tliktfendant or order that service be
made within a specified time. Buttifie plaintiff shows good cause for the
failure, the court must extend the time $&rvice for an appropriate period.
Fed. R. Civ. P. 4(m).

4. Federal Rule of Civil Procedure 12(b)(6)

On a motion to dismiss for failure to statelaim under Federal Rule of Civil Procedt
12(b)(6), all allegations of matal fact must be accepted as true and construed in the
most favorable to the nonmoving partZahill v. Liberty Mut. Ins. C.80 F.3d 336, 337-3¢
(9th Cir. 1996). However, the Court is noguéed to accept as true a “legal conclus

couched as a factual allegatior&shcroft v. Iqbgl556 U.S. 662, 678 (2009) (quotiBgll Atl.

Corp. v. Twombly550 U.S. 544, 555 (2007)). The Comptdimust contain sufficient factug
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matter, accepted as true, to state a claim to relief that is plausible on itslthca.678. This

requirement is met when the plaintiff “pleads tedtcontent that allows the court to draw the

reasonable inference that the defendafitible for the misconduct allegediti. Absent facial
plausibility, Plaintiffs’ caims must be dismissedwombly 550 U.S. at 570.

Though the Court limits its Rule ({9 (6) review to allegationsf material fact set forth
in the Complaint, the Court may consider documents for which it has taken judicial rgzie
F.R.E. 201;Swartz v. KPMG LLP476 F.3d 756, 763 (9th Cir. 2007 Here, the Court ha
taken judicial notice of, and considers herein, doents filed in Plaintiff's other cases in th
Court, and specifically those filed in the afoemtioned action before Judge Jones. Jud
notice is appropriate because the documentepted are matters of public record, having b
filed on the public docket in this Courtee v. City of Los Angele250 F.3d 668, 688-89 (9t
Cir. 2001).

c. Mark Plivilech’s Motion to Dismiss

The Court first addresses Mr. Plivilech’s Mm to Dismiss. Dk #45. Mr.Plivilech,
who is proceedingro se has moved to dismiss Plaintifftdaims against him under Feder
Rules of Civil Procedure 12(b)(22(b)(3), 12(b)(5) and 12(b)(6)ld. Plaintiff has failed to
respond to this motion. Based on the recorfbreeit, the Court now dismisses all clair
against Mr. Plivilech, because,evif there were no deficieres regarding jusdiction, venue,
or service of process, Plaifithas failed to stat@ plausible claim against Mr. Plivilech 3
required under Rule 12(b)(6).

Mr. Plivilech asserts in his motion that he not an attorney, he does not kn(

Defendant, his wife was a heariofficer involved with Plaintiffout he was not involved witl
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those proceedings, and he had not even heard of Plaintiff until he was served w
Complaint. Dkt. #45 at 2. Nothing the record refutes those assertions.
In her Amended Complaint, Plaintiff allegdeat Mr. Plivilech conspired with his wif
and other Defendants to retaliate against hett. /0 at  2.19. She also alleges heisa R
Defendant.ld. The sum total “facts” alleged support these claims are as follows:
e Mr. Plivilech lives in a house that Plaintiff asserts was obtained by exploitir
elderly non-party who had previously owned the house;
e Mr. Plivilech and his wife obtained post office box in Duvall, even thoug
they lived in Spokane and had no ties with Duvall; and
e Mr. Plivilech is a “convicted killer” viao went to the house of another non-p4g
and told her that he would “soon own her home”.
Dkts. #19 at { 1 3.39, 3.42 and 3.56 and #20 at 7nd’ 52a. None of these allegations supp
a retaliation or RICO claim against Mr. Plivilecor even give rise to the inference of 4
plausible claims. Nor is it clear how these actiares connected to Plaintiff. Thus, the Co
agrees that any claim against.N®tivilech individually shoulde dismissed in its entirety.
Further, as discussed below, the Court will dismiss Mr. Plivilech’s wife, Defendar
O’Dell. Therefore, there is no longer any requiest that Mr. Plivilech be named for purpog
of reaching any community marital property. Aseault, Mr. Plivilech is dismissed entirely
a Defendant to this action.

B. King County Defendants’ Motion to Dismiss

The Court next turns to the King County fBedants’ Motion to Dismiss. Dkt. #39.

These Defendants argue that all of the claims against them should be dismissed

Plaintiff fails to explain a connection betwe#re alleged conspiracy and the King Cou
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Defendants, and because Plaintiff has not adelgyaleaded facts that explain what actions
King County Defendants took, let alone facts fraumich it could be reasonably inferred th
the King County Defendants viot her rights in any way. Rk#39. These Defendants al
argue that they were not properly served. therreasons discussed herein, the Court ag
that Plaintiff's claims aginst the King County Defendts should be dismissed.

1. Motion to Strike

The Court first addresses King County Defamdarequests that the Court decli
acceptance of Plaintiff's Response as untimely aatlttte Court decline to consider Plaintiff
RICO statement. Dkt. #90 at 1-3. Theu&x DENIES these requests as MOOT. For
reasons discussed herein, even considering lggasibns contained in Plaintiff's Response g
RICO Statement, her claims fail as a matter of law.

2. Failure to Serve

The Court next turns to King County Defenddargrgument that Plaintiff has failed 1
serve either King County or Deputy Cary Coblantz with a copy of the Summons 3
Complaint in this matter. Dkt. #39 at 4. RI#HF has failed to respond to this assertiobee
Dkt. #81. Further, there is no affidavit of seesor other evidence ithe record that thes
Defendants were ever served with either thgimasl Complaint or the Amended Complair
However, the Amended Complaint was filed on February 18, 2016. Dkt. #19. Accord
Plaintiff has until May 18, 2016, to serve thatn@waint on King County Defendants. As
result, the Court declines to dismiss thadion on the basis of improper service.
i
i

I
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3. Failure to State a Claim

The Court next turns to King County Defentl argument thaPlaintiff's claims
should be dismissed under Rule 12(b)(6). BRBO at 4-11. The Court ags that Plaintiff hag
failed to plead adequate claims against these Defendants.

First, with respect to Plaintiff’'s First Amdment retaliation claim, she fails to alle
facts to support the elements of such a clai®overnment officialsnay not take action i
retaliation for protected expression or foe purpose of chilling that expressioorrano’s
Gasco, Inc. v. Morgar874 F.2d 1310, 1314 (9th Cir. 198#artman v. Moore547 U.S. 250

256 (2006) (“the law is settled that as angel matter, the First Amendment prohib

government officials from subjectgran individual to retaliatorgctions . . . for speaking out”).

This applies to retaliation for ordinary spke@etitioning the government for redress, le
actions, and other actions taken in ferance of First Amendment activitySee Sorrano’s
Gascq 874 F.2d at 1313-14koog v.County of Clackamast69 F.3d 1221, 1231 (9th Ci
2006); GarePartners, LLC v. Lashwap45 F.3d 867, 876 (9th Cir. 2008). To establish a H
Amendment retaliation claim, a plaintiff mushow (1) that a defendant took some form
state action which would deter a reasonapégson from engaging in First Amendmsg
activities and (2) that the “desire to cause thilling effect was a but-for cause of t
defendant’s action.Skoog 469 F.3d at 1232.

King County Defendants argue that Pldinthakes only conclusyg and speculativg
allegations against Deputy Cobtanand that the Amended Complaint fails to connect an
the claimed retaliatory actions to these Defendants or their alleged motivation. Dkt. #39
Defendants further argue that Pl fails to allege any fastwhich could lead a reasonal

person to plausibly infer such a connectidth. The Court agrees with Defendants.
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A review of Plaintiff's Amended Complaint reveals Plaintiff's failure to adequately

plead facts sufficient toupport her First Amendment rétdion claim against Deputy

Coblantz. Plaintiff alleges that Deputy Coblantz was involved in some sort of effort between

Homeland Security and the “DOJ Interpol” gtace a “tracker” on her passport in May 20

L5,

leading to Ms. Block being “illegally detainedit Seattle Tacoma International Airport after

returning from London. Dkt. #19 at | 3.81. @& Coblantz’s involvement, according
Plaintiff, is that:

e Deputy Coblantz was “contacted” bghh Pennington and @dfer Lori Batiot
on the same day that a “tracker” was placedPlaintiff’'s passport, Dkt. #19 at
3.81;

e Immediately after receiving twohpne calls from Mr. Pennington, Deputy

Coblantz received an email from DOJ hptel that contained Plaintiff's return
flight number, Dkt. #19 at  3.82;

e Deputy Coblantz then made a phone call asking the Port of Seattle an
Customs Officers to serve a civildar on Ms. Block, Dkt. #19 at { 3.82;

e Deputy Coblantz read a news websitattfialsely claimed to be Plaintiff’
website, Dkt. #19 at 1 3.82; and

e Deputy Coblantz sent an e-int the Port of Seattle pigk stating that Plaintiff
was “anti-government”, Dkt. #19 at  3.82.

Plaintiff then concludes that Deputy Coblafitonspired” with Mt Pennington and Office

o

d U.S.

U7

Batiot to charge Ms. Block with stalking. Dkt19 at § 3.83. She also states that Deputy

Coblantz and Sandra Sullivan, a contract prasector the City of Duvall, “retaliate[d]”

against her by attempting to cgarher with felony criminal atking and harassment charges.

Dkt. #19, 1 3.83. She does not allege any fagarding the attempted charges or a connegtion

between service of the civil ondand the conspiracy to filstalking charges. Nor does s

allege any facts alleging a connection betw#®n alleged actions of Deputy Coblantz gnd

Plaintiff's speech.
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Plaintiff responds that when read alomgth her proposed RICO statement, the
allegations are sufficient to maintain herrdti Amendment claim. Dkt. #81 at 4-10.
Specifically, she argues that Deputy Coblantdsnection with Mr. Pennington demonstrates
a desire to retaliate against her for exercising her free speech right$he Court disagrees.
Plaintiffs RICO Statement does nothing morerthreiterate the allegations made in her

Amended Complaint. Dkt. #20 at 12, 74, 75 and R&oreover, Plaintiff fails to allege any

facts demonstrating retaliatory intent. While she argues that the alleged “anti-goverpment”

statement shows Deputy Coblantesaliatory intent, Dkt. #81 &t, that is nothing more than
speculation. The Court also reje@laintiff's speculation thadeputy Coblantz was not simply
doing his job by serving a protectieeder, as she presents raxts that would explain how aqr
why Deputy Coblantz would become involved am alleged conspiracy to have Plaintiff
illegally detained, or how or sy he would have wanted her datd. Simply alleging a vaguge
connection with Mr. Pennington doest cure these deficiencies.

Likewise, Plaintiff fails to adequately suppber RICO claim againshese Defendants.

To plead a civil RICO claim, Plaintiff must sufiémntly allege “(1) conduct (2) of an enterpri

)

e
(3) through a pattern (4) of raeteering activity (known as ‘preziite acts’) (bcausing injury
to the plaintiff's business or propertyGrimmett v. Brown75 F.3d 506, 510 (9th Cir. 1996)

(citing 18 U.S.C. 88 1964(c), 1962(xee also Sedima, S.P.R.L. v. Imrex, @33 U.S. 479

496, 105 S.Ct. 3275, 3284-85 (1985)). The “predicate acts” that constitute “racketeering

activity” are listed at 18 U.S.C. § 1961(aurner v. Cook 362 F.3d 1219, 1229 (9th Cir.

2004).

D

In this case, Plaintiff does not specificailyentify a predicateact related to thes

Defendants.SeeDkts. #19 and #20. To constitute a RI@@dicate act, extortion must either
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PAGE - 14




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

meet the elements of the federal crime describdtie Hobbs Act or as a state felony crin
18 U.S.C. § 1951. The Hobbs Act defines extortis “obtaining of mperty from another
with his consent, induced by wrongful use of actathreatened force, violence, or fear,
under color of official right.” 18 U.S.C. § 1952(b). Theobtaining” element “requires

showing that a defendant received somethingatiie from the victim othe alleged extortior

and that the “thing of value can legercised, transferred, or soldUnited States v. McFall

558 F.3d 951, 956 (9th Cir. 2009). Washingtow lsimilarly requiresthat the defendant

“obtain or attempt to obtain by threat [thepperty or services of éhowner . . . .” RCW

9A.56.110. A review of Plaintif§ Amended Complaint and attemd RICO Statement reveals

no allegations sufficient to satisfy these requieégments. In addition, Plaintiff has failed
properly identify the required “pieern” of two listed acts within ten years of each other with
threat of continuing activity.Seel8 U.S.C. § 1961(5}oward v. America Online208 F.3d
741, 746 (9th Cir. 2000).

King County Defendants also argue thattlie extent that the causes of action
Sherman Act violations, Washington’s Law aigst Discrimination(“WLAD”) violations,
defamation, ADA violations, and/@nti-privacy violatons are alleged against them, Plain
has not pled any facts supportisgch claims. Dkt. #39 at 9-1(Having reviewed Plaintiff's]

87-page Amended Complaint in gstirety, the Court agrees. WhRaintiff attempts to raisg

a defamation claim against Defendant Coblafie allegedly referring to her as “anti-

government,” that statement cannot support suclaian. Washington aurts recognize that

statements of opinion, as opposed toestants of fact, are not actionabzunlap v. Wayne

105 Wash.2d 529, 537-39, 716 P.2d 842 (1986).
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Finally, the Court addressesr§j County Defendants’ argumettitat Plaintiff fails to
establish avionell’ claim against the County. Dkt. #39&@nd 9-10. The Court agrees.

this case, Plaintiff has not sufficiently alleged any unconstitutional conduct against

County to support a plausible claim. Indeeaimiff acknowledges that she has failed to pl¢

the bases of her claim against King County, 4aéks leave to amend her Complaint agai

add such facts. Dkt. #81 49. The Court DENIES Plaifits request for continuancs.

Nothing in Plaintiff's brief demonstrates to t@ourt that she could alije facts adequate to

support a plausible claim against King County.

For all of the above reasons, the claiagginst the King County Defendants will
dismissed.

C. WSBA Defendants’ Motion to Dismiss

The Court next turns to the WSBA Defentle Motion to Dismiss. Dkt. #51. Th
WSBA Defendants seeks dismissal of Plaintiffaiis for several reasons: (1) Plaintiff has
properly served the Amended Complaint on afyhe WSBA Defendants; (2) the WSBA
Eleventh Amendment immunity bars Plaintiftaims against the WSBA; (3) absolute qug

judicial immunity bars all ofPlaintiff's claims againsthe WSBA and all other WSBA

Defendants; and (4Youngerabstention bars consideration Bfaintiff's claims against the

WSBA Defendants.ld. Plaintiff did not timely file aResponse to the motion, and the Cao

denied her request for additional time to filer Response. Dkt. #102. For the reas

discussed herein, the Court now GRABThe WSBA'’s Motion to Dismiss.
1. Failure to Serve

WSBA Defendants first argue thBtaintiff has failed to seevany of them with a cop

of the Summons and/or Complaint in this mattddkt. #51 at 8-9. Plaintiff has failed to

* Monell v. Dep't. of Soc. Sery€36 U.S. 658, 98 S. Ct. 2018, 56 L. Ed.2d 611 (1978).
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respond to this assertiorseeDkt. #81. HoweverPlaintiff has filed Affidavits of Service fof
Defendants Eide, Bloomfield, Cottrell, Scha@hankland, Bank, Denton and Ende. Dkts.
#1065, #107, #108, #1009, #110, #111, #112, #113 and #11dheFuhe Amended Complaint
was filed on February 18, 2016. Dkt. #19. Accordingly, Plaintiff has until May 18, 2016, to
serve that Complaint on Defendants. As a resiut,Court declines to dismiss this action|on
the basis of improper service.

2. Eleventh Amendment Immunity

WSBA Defendants next argudhat Plaintiff's claims are barred by the Eleventh
Amendment. Dkt. #51 at 10-11. The EleveAthendment bars suits against a state and its
agencies, and confers immunity fraany prosecution of such suitd.ake Cty. Est., Inc. v,
Tahoe Reg’l Planning Agenc§40 U.S. 391, 400-01, 99 S. Ct. 11(Z979). The Ninth Circuit
Court of Appeals has held thstate bar associations are annianf the state” and therefore
immune from suit.See Ginter v. State Bar of Ne&25 F.2d 829, 830 (9th Cir. 198®irsh v.
Justices of the Supreme Court of the State of 6alF.3d 708, 715 (9th Cir. 1993%)upert v.
Cal. State Bar,761 F.2d 1325, 1327 (9th Cir. 1985). rther, the Eleventh Amendment

protects bar associations as stagjencies because they operate as of the “investigative afm” of
the state high courtO’Connor v. Nevada686 F.2d 749 (9th Cir. 1982). The WSBA's “power

to regulate and punish lawyemsakes clear that the WSBA doegerate as the ‘investigatiie
arm’ of the Washington Supreme CourtZugster v. Wash. State Bar As2§15 U.S. Dist.
LEXIS 117904 (W.D. Wash. Sept. 3, 2015) (cit@3Connor, 686 F.2d at 750). lEugster
Judge Robart held thahe “WSBA is a state agency inimzed from suit by the Eleventh

Amendment.” 2015 U.S. Dist. LEXIS 117904. Accordingly, the Court agrees that Plaintiff's
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First Amendment, RICO, right to privacy andfa®ation claims must bdismissed under th
Eleventh Amendment.

3. Quasi-Judicial Immunity

WSBA Defendants next argue that all o&iRtiff's claims should be dismissed on t
basis of absolute quasi-judicial immunity. Thieth Circuit has found that persons performi
their roles in the lawyer discipline system unttee authority of the ate Supreme Court hay
absolute quasi-judicial immunity from suits amigiout of acts taken, or decisions made, in t
judicial or prosecutorial rolesSee, e.g., Hirsh v. Justices of Supreme Court of €alF.3d
708, 715 (9th Cir. 1995) (holding that judgesd prosecutors involved with state I

disciplinary proceedings have quasi-judicimmunity from monetary damagesglark v.

Wash.,366 F.2d 678, 681 (9th Cir. 1966holding that the WSBAacts as an arm of the

Washington Supreme Court in connection with digtgpy proceedings, and is an integral p
of the judicial process and therefore entitled the same immunity afforded prosecuti
attorneys in Washington). Likase, such quasi-judicial immunifg also established by rulg
promulgated by the Washington Supreme €ourThe Washington Supreme Court H
exclusive responsibility in the séato administer the lawyer diptine system and to dispose
individual cases ofawyer discipline. Rules for Enforcemérof Lawyer Conduc(‘ELC”) 2.1.
Further:

All boards, committees, or other erg#j and their memb&rand personnel,

and all personnel and employees & iWashington State Bar Association,

acting on behalf of the Supreme Court under the Admission to Practice

Rules. The rules for Enforcementladwyer Conduct, and the Disciplinary

Rules for Limited Practice Officers, ah enjoy quasi-judicial immunity if

the Supreme Court would have immunityperforming the same functions.

GR 12.3. “[J]udicial immunity is an immunifyom suit, not just from ultimate assessment

damages.” Mireles v. Waco502 U.S. 9, 11 (1991). Quasi-jeddl immunity applies evel
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when covered individuals are accusea@cting maliciously and corruptlyGrundstein v. Wash|.

State Bar Ass’n2012 U.S. Dist. LEXIS 127717, at *12 (I Wash. Sept. 7, 2012) (quotir
Pierson v. Ray386 U.S. 547, 554 (1967)ffd, 576 F. App’x 708 (9th Cir. May 29, 2014).
The Court agrees with WSBA Defendants #lhof Plaintiff's allegations regarding th
WSBA Defendants stem from their roles in thecgblinary process. For example, Plaintiff
allegations against Ms. Eide relate to her edaisciplinary counsel dPlaintiff's disciplinary
matter. SeeDkt. #19 at | § 2.11, 3.12, 3.33, 3.36, 3.37, 3.43, 3.44, 3.45, 3.46, 3.48-4.5(
3.553.92 and 3.93. Likewise, Plaffi§ allegations against Ms. O’Dell’'s are related to |
conduct during the disciplinary proceeding as hearing officer, and her responsibility to 3
judicial capacity. Seee.g, Dkt. #19 at 7 7 2.19, 3.38, 3.40, 3.43, 3.44, 3.48 and 3.49.
Similarly, the members of the Disciplinary Board and the Conflicts Review Off
performed all of theirdnctions in their proseontial or judicial capacities, so absolute qug
judicial immunity bars any clais against these individual§ee, e.g., Scheidler v. AveAp15

U.S. Dist. LEXIS 155494, at * 24-25 (W. WVash. Nov. 17, 2015) (dismissing claims agai

WSBA, Associate Director of éhOffice of Disciplinary Counsghnd conflicts review officer

based on quasi-judicial immunity$cannell v. Wash. State Bar AssGase No. 2:12-cv-683
SJO, Dkt. #94 (dismissing all damages claiagminst WSBA disciplinary counsel, heari
officer, Disciplinary Board members, and Boafdsovernors members based on quasi-judi

immunity); Little v. Wash. Case No. 2:13-cv-1284-RSL, DKt51 (dismissing claims again

WSBA Board of Governors, diginary counsel, assistant geakcounsel, and hearing office

based on quasi-judicial immunitygrundstein 2012 U.S. Dist. LEXIS 127717, at **2-4 (W.[

®> Plaintiff also makes a number of inflamtory comments about Ms. O'Dell’s alleg

conduct in her capacity as a Guardian forneshble adults, which appear to have
connection to Plaintiff and which the Cowvill not lower itself to discussSeg e.g, Dkt. #19
at 1 3.39.
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Wash. Sept. 7, 2012) (dismissing claims agaWsSBA disciplinary counsel and hearin
officer based on quasi-judicial immunityff'd, No. 12-35792, 576 F. App’x 708 (9th Cir. M3
29, 2014).

Similarly, Plaintiffs ADA allegations aris from the disciplinary proceeding and 4
therefore precluded by absolute quasi-judicramiunity. Ms. O’Dell,the hearing officer

conducted the hearing at whichaRitiff claims she was mutechd disconnected. Dkt. #19 at

3.53. The Disciplinary Board also made variquecedural decisions in the disciplinary

proceeding, including the question of accommauatati The Ninth Circuit and other Distri¢

Court have found that considering requefts accommodation in connection with coy
proceedings is within the judicial capacigs is conducting and maintaining control o
hearings. See, e.g., Duvall v. Kitsap Coun®60 F.3d 1124, 1133, 1138 (9th Cir. 20(
(“Ruling on a motion is a normal judicial funati, as is exercising control over the courtro

while court is in session.”¥lemmer v. Marin County Court&69 F.3d 630, 634-35 (9th Ci

y

\re

)l

t

irt
er
1)

bm

I

1999) (wherein a federal district court judged Heeld that judges were immune on a public

accommodation claim, but the Ninthr@iit did not address immunityMorrison v. Jones607
F.2d 1269, 1273 (9th Cir. 1979) (exipiag that under absolute geigudicial immunity, court

personnel whose challenged actistere an “integral part of thadicial process” are immun

D

from liability); Phiffer v. OregonNo. CV-10-1120-SU, 2011 U.S. Dist. LEXIS 153350 (D. Or.

Nov. 21, 2011) (finding that the State, state tguage, court clerk, ahprosecutor were a
immune from ADA claim arising out dhe scheduling ofourt hearings)aff'd, 586 F. App’x
425 (9th Cir. Dec. 5, 2014). In this case, ad@vwced by Plaintiff's allegations themselves,
WSBA Disciplinary Board members and WSBA @oyees acted in a similar capacity wh

considering Plaintiff gequests for accommodation.
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Accordingly, for all of these reasons, t@eurt agrees that all WSBA Defendants
immune from suit and Plaintiff's clads against them must be dismissed.

4. Younger Abstention, Res Judicata, Statutemftations, Failure to State a Claim

Because the Court has determined thatWSBA Defendants are immune from s\
the Court needs not address these Defgstaemaining arguments regarding tiieunger
abstention doctrine, res judicatatute of limitations and Plaintiff's alleged failure to stat
claim upon which relief may be granted.

D. Leave to Amend
Ordinarily, leave to amend complaint should be freelyiven following an order of

dismissal, “unless it is absolutely clear that tieficiencies of the complaint could not be cu

by amendment.” Noll v. Carlson 809 F.2d 1446, 1448 (9th Cir. 1988ge also DeSoto V.

Yellow Freight Sys., Inc957 F.2d 655, 658 (9th Cir. 1992) (‘district court does not err i

denying leave to amend where the admeant would be futile.” (citingReddy v. Litton Indus,

Inc., 912 F.2d 291, 296 (9th Cir920)). Here, the Court conclas that granting leave to

amend would be futile. The Court can concedfeno possible cure for the deficiencies|i

Plaintiffs Complaint, particularly given the invalidity of Plaintiffs’ primary legal assertion
discussed above. Moreover, considering PEmtiitigation history in this and other court
and viewing the record in this case as a wholis, dtear to the Court that Plaintiff has engag

in this litigation vexatiously and as a meanfafassment of the Defendants, and not mere

are

It,

red

seek justice for her alleged injuries. For tredson, the Court finds dismissal with prejudjce

appropriate.
1

I
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E. Kenyon Disend’s Motion for Sanctions

Finally, the Court address&&nyon Disend’s Motion for Sations. Dkt. #47. Kenyor]

Disend seeks sanctions against Plaintiff for ¢mrtinued vexatious litigation against the C

of Gold Bar Defendants and against the Kenfpasend Defendants, whichave represented

the City of Gold Bar Defendamtin no less than 14 lawsuitsobight by Plaintiff and/or he
colleagues primarily alleging the same baseless clalths. Kenyon Disend asks the Court

impose sanctions pursuant to Fedi&kule of Civil Procedure 11.

Plaintiff has opposed the motion, arguing ttireg Court should strike the motion in its

entirety because Kenyon Disend has not answéredcomplaint, all pleadings are to

construed in favor of the plaintiff not inviar of the defendants, Kenyon Disend is mer

attempting to submit character evidence to prprevious conduct in @fation of ER 404, and

the motion is an improper form of discoveryeatpting to force Plaintiff to demonstrate t

basis for her claims without providing heith a 30-day discovery period. Dkt. #83.

Alternatively, Plaintiff stateghat if this Court “insistoon having [her] answer [] Kenyon’
motion for sanctions,” she would like a oneekeextension of time in which to do std. at 1.
The Court DENIES Plaintiff's request for an exd@n of time, as it waher responsibility tg
either respond on the merits or seek an extaria advance of the time her Response was

SeelLCR 7(b)(2), (d)(3)and (j). Likewise, Kenyon Disersl’motion to stke Plainitff's

Response as untimely is DENIED AS MOOT tlas Court will grant Kenyon Disend’s motign

for the reasons below.

The Ninth Circuit Court of Appeals hasts®rth the considerations for Rule 11

sanctions:

An attorney is subject to Rule Bhnctions, among other reasons, when he
presents to the court “claims, defenses, and other legal contentions . . . [not]
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warranted by existing law or by a nonfsious argument for the extension,
modification, or reversadf existing law or the edtéishment of new law[.]”

Fed. R. Civ. P. 11(b)(2). When, agéea “complaint is the primary focus

of Rule 11 proceedings, a district court must conduct a two-prong inquiry to
determine (1) whether the complaint is legally or factually baseless from an
objective perspective, arfd) if the attorney hasonducted a reasonable and
competent inquiry before signing and filing itChristian v. Mattel, Ing

286 F.3d 1118, 1127 (9th Cir. 2002nt@rnal quotations and citation
omitted). As shorthand for this teste use the word “frivolous” “to denote

a filing that isboth baselessand made without a reasonable and competent
inquiry.” Moore v. Keegan Mgmt. Co (Ire Keegan Mgmt. Co., Sec.
Litig.), 78 F.3d 431, 434 (9th Cir. 1996).

Holgate v. Baldwin425 F.3d 671, 675-76 (9th Cir. 2009ro selitigants are also subject to
Rule 11 for filing baseless lawsuit&arren v. Guelker29 F.3d 1386, 1390 (9th Cir. 1994).
When a court is considering sanctioningra selitigant, the court “can properly consider
plaintiff's ability to pay monety sanctions as one factor assessing sanctianslt cannot,

however, decline to impose any sanction, whereiolation has arguably occurred, simg

<

because plaintiff is proceedingo se A contrary conclusion auld effectively place al
unrepresented parties beyond the reach of Ruleltl1.”
In this case, the Court findee record clear that Pldifi's claims against the Kenyon

Disend Defendants were frivolguand that her motive for filing the claims was vexatidls.

Indeed, as noted by Kenyon Disend, Plaintif sant harassing emails to Kenyon Disend ¢n a

near weekly basis, threatening additiofiigation any time Kenyon Disend successfully

defends against her numerous lawsuits. Dkts.aB#49 and the Exhibits thereto. In the¢se

emails, Plaintiff refers to Kenyon Disend attorneys as “pieces of shit” and demands millions of

dollars to settle her claims. Dkt. #48¢x.EA. When Kenyon Disend submits motions gnd
related pleadings in the various lawsuitought by Plaintiff, Plaintiff will respond by

threatening to bring more lawsuits, and has estated in open court th#tthe court was to

® The Court incorporates by refam herein its prior fidings with respect to Plaintiff's claims
against the Kenyon Disend Defendants. Dkt. #84 at 16-25.
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rule in favor of Plaintiff's opponds she would file a lawsuit amst them every week. Dk}.
#48, Exs. E and F. It appears tR&intiff’'s actions are motivatday vindictiveness rather than
by a search for justice. Moreover, as previously discussed, Plaintiff's complaints against
Kenyon Disend are not well-grounded in fact law, and nothing demonstrates that she
conducted a reasonable inquiry into the allegeddactquired by Rule 11 prior to bringing her
claims. As a result, the Court finds momgtaanctions appropriate and will award Kenyon
Disend its attorney’s fees and cofir defending this litigation.

In addition, the All Wits Act, 28 U.S.C. § 1651(a), gisehis Court the inherent power
to enter a pre-filing order against a vexatious litigaviblski v. Evergreen Dynasty Coy00
F.3d 1047, 1057 (9th Cir. 2007). Bee imposing this extreme meedy: (1) the litigant must
receive notice and a chance to be heard; @)Qburt must compile “an adequate record |for
review;” (3) the Court must make substantivedfngs about the frivolous or harassing nature
of plaintiff's litigation; and (4) the vexatious ligant order “must be narrowly tailored to closely
fit the specific vce encountered.”ld. (citation and quotatio marks omitted). Plaintiff has ja
history of harassing, meritless filings. Dkt. #48 at § 3. Plaintiff has repeatedly and
unsuccessfully litigated issues milshere in state and federal dpimcluding in actions against
these Defendantdd.; Block v. Snohomish County, et, &ase No. C14-0235RAJ. The instant
case also represents a clear example of frivadmasharassing litigation. Plaintiff has had the
opportunity to be heard on this motion, and theassary record has been compiled. Therefore,
the Court finds a narrowly-tailored pre-filimgder is now warranted.

V. CONCLUSION
Having reviewed the relevant pleadings, thelaations and exhits attached theretq,

and the remainder of the redpthe Court hereby ORDERS:
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The Motion to Dismiss filed by MarkIiRilech (Dkt. #45) is GRANTED. Thsg

claims against Defendant Plivilech are dissad in their entirety with prejudicg

A1”4

and this Defendant shall be terminated from this action.
The Motion to Dismiss filed by th&ing County Defendants (Dkt. #39) |s
GRANTED. The claims against Defendar@ary Coblantz and King County are
dismissed in their entirety with prejudicand these Defendants shall be terminated
from this action.
The Motion to Dismiss filed by the VB& Defendants (Dkt. #51) is GRANTED.
The claims against Defendants Sanad@en, Kevin Bank, Kathryn Berger, Keith
Mason Black, Stephanie Bloomfield, MickeNina Carney, S. Nia Renei Cottrelll,
William Earl Davis, Stephania Camp Denton, Linda Eide, Doug Ende, Marcia Lynn
Damerow Fischer, William McGillin, Mickel Jon Myers, Joseph Nappi Jr., Lin
O’Dell, Allison Sato, Ronald Schaps,liduShankland, Marc Silverman, Todd R.
Startzel and Washington State Bar Assaéarabre dismissed in their entirety with
prejudice, and these Defendants shalterminated from this action.
The Motion for Sanctions filed by Kgon Disend (Dkt. #47) is GRANTED 4gs
discussed above.

a. Plaintiff SHALL pay to Kenyon Disend Dendants their attoey’s fees ang
costs in defending this litigation. Kenyon Disend Defendants shall submit a
supplemental Declaration setting forth fé®s and costs in detail and with
the appropriateupporting evidence.

b. Any pro secomplaint submitted for filing in this District in which Anne

Block is a named Plaintiff or purports &zt as party representative shall |be
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subject to review by thedtirt prior to the issuance sfimmons or service @

process. The following review provisis shall apply, except in cases wh

Ms. Block is represented by an attorney licensed to practice law ir

District:

The Court will review the proposetiomplaint to determine whethg
good cause exists to permit the antito proceed in light of th
claims raised therein and Ms. Bk past litigation abuses. Th
proposed Complaint shall complyith Fed. R. Civ. P. 8(a) an
provide a clear statement of the factual and legal basis for each
asserted, specifically identifying each Defendant against whon

claim is asserted. The proposed Complaint shall be accompani

a signed statement explaining, oolaim-by-claim basis, (a) whethe

each claim was raised in anyigr action (with an appropriat
citation) and (b) why each claim et barred by collateral estoppt
res judicata and/or an applicable immunity.

If the Court determines thajood cause has not been shown,

action will be dismissedua spontewithout further notice. If the
Court also determines that sanctasre appropriate, those shall

imposed at the same time the action is dismissed. Ms. Block
have an opportunity to explainhy sanctions should not be impos
in a post-Judgment Motion for Recaheration filed within ten days

of the Judgment.
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5. The Court will address the remaining MotitmDismiss (Dkt. #73), as well as the

three pending Motions to Intervene (Dkts. #37, #40, and #41), the Second Mation to

Disqualify (Dkt. #87), the Motion to Seiside Order (Dkt. #93), the Motion fg
Preliminary Injunction (Dkt. #85) and thdotion for Stay (Dkt. #100), in separa
Orders.

6. The Clerk shall mail a copyf this Order to thepro se parties and propose

Intervenors via U.S. Mail.

DATED this 13th day of April 2016.

(B

RICARDO S. MARTINEZ
CHIEF UNITED STATES DISTRICT JUDGE
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