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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE
JOHN EDWARD BETTYS,
Petitioner, Case No. C16-449-RSM
V.
ORDER DISMISSING FEDERAL
MARK STRONG, HABEAS ACTION

Respondent.

This is a federal habeastian brought under 28 U.S.C. § 224%ee Dkt. #16 at 1 n.1
Petitioner John Edward Bettys seeks to challenge his 2013 SkagiityCSuperior Cour
conviction and sentence. In his Objectidnsthe Report and Recommendation (“R&R”)
James P. Donohue, Chief United States Magisthadige, Petitioner arguéisat the R&R failed
to properly analyze the law surrounding Petititg@005 judgment and seence and subseque
actions of the trial court in 2013. Dkt. #1754t Petitioner argues that the R&R “ignores
constitutional violations committed by the Trial Court in this direct criminal appeal aq
without reasonable justifications for Federal Couigis) failure to providgustice to petitioner.”
Id. at 7. Petitioner goes on to argue that “[a]lthoiigh apparent thagpetitioner will be given
his day in court regarding these constitutional violation claims... under a Federal Writ of H

Corpus at some point after i@ under the civiludgment in the Sexual Violent Predator
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petition, this does nothing for the years that hbeamg subjected to tharesent illegal pre-tria
confinement awaiting thativil judgment...” Id. Petitioner argues thats situation constitute

“an extraordinary circumstance... that does warthe action of this Court at presentlt. at

10. Petitioner cites to no legal authority forstliconclusion. Petitioner argues that he cquld

bring a 81983 action against the involved agsiand Trial Court and requests the Cg
convert this habeas aationto a §1983 action.ld.

The Court has reviewed Petitioner's Objections and finds that Petitioner doe
demonstrate factual mistake or legal error inRI&R. A writ of habeasorpus may issue onl
upon a finding that a prisoner is ‘austody in violation of the Conaition or laws or treaties O
the United States.28 U.S.C. § 2241(c)(3yee also 28 U.S.C. § 2254(a). The R&R makes cl¢
that the Petitioner is not in cosly under cited cases. Dkt. #16 &.4-This is a proper basis {
deny the petition. Further, th@ourt agrees with the R&R thdftjo the extent petitioner’s
federal habeas petition might benstrued as presenting a direct challenge to the lawfulng
petitioner’s current confinemerthe petition is premature.ld. at 6. Petitioner appears to acce

this legal conclusion. The Court finds thatift@ner has failed to demonstrate extraordin

circumstances undeYounger v. Harris, 401 U.S. 37 (1971).See id. The Court declines

Petitioner’s request to convehis case into a 81983 action.

The Court, having reviewed Petitioner’sigen for writ of habeas corpus, Responden
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answer to the petition, the Report and Recemdations of James P. Donohue, Chief United

States Magistrate Judg@etitioner's Objections, and themraining record, hereby finds arn
ORDERS:

(1) The Court adopts the Report and Recommendation.
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(2) Petitioner’s petition for writ of haas corpus under 28 U.S.C. § 2241 (Dkt.
and this action, are DISMISSED with prejudice.
(3) The Clerk is directed to send copies of this Order to petitioner, to coung

respondent, and to the Honorable James P. Donohue.

DATED this 12" day of October 2016.

(B

RICARDO S. MARTINEZ
CHIEF UNITED STATES DISTRICT JUDGE
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