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ons, Inc. v. Doe 1 et al

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
LHF PRODUCTIONS, INC, Case No. C16-551 RSM
Plaintiff, ORDER DENYING PLAINTIFF'S LCR 42
MOTION TO CONSOLIDATE CASES
V.
DOE 1,et al.,
Defendants.

This matter comes before the Court on mRifi LHF Productions, Inc.’s (“LHF”) LCR
42 Motion to Consolidate Cases (Dkt. #71). r Floe reasons discussed herein, the C
DENIES LHF's motion.

On February 15, 2017, this Court granted int pad denied in part LHF’'s motion fg

in the same Amended Complaint because LHFRjalleehose Defendants were part of the sg
BitTorrent “swarm” that infringed a pactlar digital copy of the motion pictuleondon Has
Fallen. Dkt. #13 91 1, 10, 35, 36, 41, 36. Aside fria Defendants named in this case, L

filed sixteen other matters withe Court alleging the infringemeot different digital copies of
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London Has Fallen by nearly two hundred other named defendan@rders granting in par
and denying in part LHF’'s motions for default judgment in nine of those other matters
also issued on February 15, 2G1Df the ten matters in whithe Court issued orders granti
in part and denying in part LH& motions for default judgmerfive were closed because

the issuance of the Court’s orders. Although Ldhd not seek to considate any of its case

before the Court issued its orders, LHF now seekconsolidate the ten matters in which

Court issued an order grantingpart and denying in part LH&'motions for default judgment.

LHF's request for consolidation appears motivdigdts intent to appedhe Court’s Orders ir
the ten mattersSee Dkt. #71 at 3-4.

Rule 42(a) of the Federal Rules of Civil Pedare permits courts tmnsolidate actiony
if they “involve a common question of law aact.” Fed. R. Civ. P. 42(a). This rule affor
courts “broad discretion” toomsolidate cases pending in the safhistrict, either upon a party
motion orsua sponte. In re Adams Apple, Inc., 829 F.2d 1484, 1487 (9th Cir. 1987). Cou

“weigh[] the saving of time and effort consaiibn would produce against any inconvenien

delay, or expense that it would causd{uene v. United Sates, 743 F.2d 703, 704 (9th Cir.

1984). Additionally, Local Civil Rule 42(b) requir@sirties to meet and confer to “attempt
reach agreement regarding whether the casesdshewconsolidated and whether consolidat]
should extend through trial.”

As an initial matter, the Court notes that sl Rule 42(a) requesd consolidate Cas

Nos. C16-552RSM, C16-621RSM, C16-623RSM, C16-865RSM, and C16-1015RS

! See Case Nos. C16-552RSM, C16-621RSBA,6-623RSM, C16-731RSM, C16-864RSM,
C16-865RSM, C16-1015RSM, C16-1017RSM, C16-1175RSM, C16-1089RSM, C16-109
C16-1273RSM, C16-1354RSM, C16-1588RIBA6-1648RSM, and C17-254RSM.

2 See Case Nos. C16-552RSM at Dkt. #51, C16-621RSM at Dkt. # 39, C16-623RSM at [

#83, C16-731RSM at Dkt. #87, C16-864RSM at Dkt. #76, C16-865RSM at Dkt. #72, C16

1015RSM at Dkt. #88, C16-1017RSM at Dkt. #78, and C16-1175RSM at Dkt. #73.
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improper. As noted by this district, Rule 42égplies to actions pending before the Co

Abels v. Sipworth, No. C10-5033BHS, 2010 WL 2376230, *1 (W.D. Wash. June 9, 2

(denying request to consolidate cases where one case was closed and no longer pending before

the court). Because Case Nos. C16-35#RC16-621RSM, C16-623RSM, C16-865RSM, &g
C16-1015RSM were closed and a judgmenttliy Court was rendered in each matter
February 15, 2017, those matters were no longedipg before the Court when LHF filed i
motion to consolidate on March 16, 2017. Caousntly, Rule 42(a) doasot apply to thosq
matters, and LHF's request to consolelafase Nos. C16-552RSM, C16-621RSM, C
623RSM, C16-865RSM, and C16-1015RSM is DENIED.

While the ten matters LHF seeks to consatidinvolve application of the same law
they do not involve the same faabr the same defendants. @e contrary, it appears LH
filed seventeen matters for precisely that readarthe amended complamof the ten matter
LHF now seeks to consolidate, LHF alleged de¢endants in each matter were named in
same complaint because they allegedfsinged “the exact same unique copy”laindon Has
Fallen “within the same serious of traadions or occurrences . . . . See Dkt. #13 | 36.

Consequently, although the named defendantas particular matter allegedly infringed tk

same unique copy dfondon Has Fallen with each other, the datetaimes, and copies of the

movie allegedly infringed by the fildants in the separate mattexslifferent. What's more
the Court notes the ten matters LHF seeks toatmiade are at different procedural postur

While five of the matters are closedive remain opeh and LHF has filed a Joint Stati

% See Case Nos. C16-552RSM, C16-621RSM, C16-623RSM, C16-865RSM, and C16-
1015RSM.

* See Case Nos. C16-551RSM, C16-731RSB6-864RSM, C16-1017RSM, and C16-
1175RSM.
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Report indicating that it is ready togmeed to trial on one of these matter€onsolidation of
these cases now would not omisejudice the remaining defendanh the outstanding matter,
it would also prejudice the defendants named in the closed matters.

Additionally, the Court notes that LHF failed comply with Local Civil Rule 42(b)’S
meet and confer requirement. LHF arguesheut citing any authority, this requirement
moot in Case No. C16-864RSM because therasted defendant in that case has since |
dismissed; LHF also argues this requiremennoot in Case No. C16-1017RSM because
named defendant in that matterin default. Dkt. #71 af. Regarding Case Nos. C1
551RSM, C16-731RSM, and C16-1175RSM, LHF reasbasmeet and confer requirement
moot because LHF could not reach the remaining named defendants in those ndhatt@étse
Court is not persuaded by LHF's argument#lith respect to Case Nos. C16-864RSM 4
C16-1017RSM, the Court does notreg the meet and confer requirement is moot. LHF ¢
no authority for this propositiorand the Court decline® adopt this stare. The Court alsg
declines to render LCR 42(b)’'s meet and coméguirement moot simply because LHF co
not contact the remaining defendantsdase Nos. C16-551RSM, C16-731RSM, and C
1175RSM. While the Court acknowledges thatenain cases, good cause may be showr
a party’s failure to comply with LCR 42(b), ileeLHF fails to identify the efforts it took t
comply with this requiremefit. LHF’s failure to comply with.CR 42(b) thus further suppor

the Court's denial of LHES motion to consolidate.

> See Case No. C16-731RSM, Dkt. #93.

® LHF’s counsel, David Lowe, filed a declamtistating he has been unable to contact the
remaining defendants in Case Nos. C16-55WMRC16-731RSM, and C16-1175RSM. Dkt. #
However, examination of that dacation’s exhibit, as well aaxamination of Dkt. #69 in Casq
No. C16-551RSM, revealed that LHF’s attentptseach out to the remaining defendants in
Case Nos. C16-551RSM and C16-731RSM wererelated to the pending motion to
consolidate.
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In summary, the Court cannot consoliddiee of the ten matters LHF seeks
consolidate because those matters are no Iqregetding before the Court and Rule 42(a) d
not apply. Regarding the fivenatters pending before theo@t, the Court declines t
consolidate those matters becatis®y involve different factand defendants, and because L
failed to comply with Local Rule 42(b)’'s meahd confer requirement. Accordingly, LHH

LCR 42 Motion to Consolidate Gas (Dkt. #71) is DENIED.

DATED this 14" day of April 2017.

o

RICARDO S. MARTINEZ
CHIEF UNITED STATES DISTRICT JUDGE
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