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pattle City Light

THE HONORABLE JOHN C. COUGHENOU

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
TIMOTHY A. NOONAN, CASE NO.C16-0602JCC
Plaintiff, ORDERGRANTING SUMMARY
JUDGMENT

V.

SEATTLE CITY LIGHT,

Defendant.

This matter comes before the Courtldefendant Seattle City Light's motion for
summary judgmen(iDkt. No. 6) and Plaintiff Timothy Noonan’s motion to amend complaint
(Dkt. No. 15). Having thoroughly considered the parties’ briefing and the relecand r¢he

Court finds oral argument unnecessary and, for the reasons explainedGR®EMT Sthe

l. BACKGROUND

Seattle City Light on April 25, 2016. (Dkt. No. 1.) As required, Noonan previously raised h
discrimination claim to the Equal Employment Opportunity Commission (EEOQ&). No. 7 at
14.) The EEOCdismissed Noonan'slaim andsent him aight-to-sue letter on January 20, 20
(Id. at 16) Noonan filedhis complain96 daysafter the letter was issue(eeDkt. No. 1.)The

parties dispute whether Noonan’s complaintrisetbarred.
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motion for summary judgment (Dkt. No. 6) abtSMISSESthe motion to amend (Dkt. No. 15).

Plaintiff Timothy Noonan filed this employment discrimination suit against Defendant
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. DISCUSSION

A. Summary Judgment Standard

The Court shall grant summary judgmehthe moving party shows that there is no
genuine dispute as to any material fact trad themoving partyis entitledto judgment as a
matter of lawFed. R. Civ. P. 56(a). In making such a determination, the @ewsthe facts
andjustifiableinferences to be drawn therefrom in the light most favorable to the nonmovi
party.Anderson v. Liberty Lobby#77 U.S. 242, 255 (198@Yaterial facts are those that may
affect the outcome of the case, and a dispute about a material fact is genuireisf shéfrcient
evidence for a reasonable juoyreturn a verdict for the non-moving parity. at 248-49.

B. Analysis

UnderTitle VII, upon dismissing a charge of discrimination, the EEOC must notify t
claimant and infornim or herthathe or she hag0 days to bring a civil actiarPayan v.
Aramark Mgmt. Servs. LR95 F.3d 1119, 1121 (9th Cir. 2007); 42 U.S.C. 8 2@J0¢€1). If
the daimant does not file suit with 90 days, the action is tbaged Payan 495 F.3d at 1121.
The 90-day periots measuredfrom the date on which a right-sue notice letter arrived at th
claimant’s address of recordd. at 1122 Where that date is kmvn, the Court “deem([s] the
claimant to have received notice on that date, regardless of whether the clamanally saw
the rightto-sue letter.1d. Where the date of actual receipt is unknown, the Court estimateg
date based on the date of thiéedes issuance, with compensation for mailing tithde Regarding
mailing time, the Ninth Circuit ha®dop{ed] the threeday presumption as the governing
standard for this circuit.ld. at 1127.

Seattle City Light maintains thatpplying the threelaypresumption, the Court should
deemNoonanas havingeceived the letter on January 23. (Dkt. No. 6. pUAder that
presumption, Noonan’s complaint would be untimely by three days. Noonan digpsjtes
instead assertindpat he*receivedhis rightto-sue letter and logged the date of receipt in his

calendar as directed in the instructions accompanying the letter as J26U20y6.” (Dkt. No. §
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at 1.) As support, Noonan submits screen shots of his calendar showing that he “logged t
reaipt of the rightto-sue letter as well as periodic reminders in his calendaedd. at2, 5.)
With Noonan'’s alleged date of receipt, his complaint woultllee at the deadline.
Importantly, none of Noonan’s responsivaterials are signed or swofithe summary
judgment rules apply with equal force to pro se litigants becaagenihst follow the same rulg
of procedure that govern other litigantBanks v. Soc’y of St. Vincent De R&ld3 F. Supp. 3d
1097, 1101 (W.D. Wash. 2015) (internal quotations omit&egdause Noonan o se the
Court “must consider as evidence in his opposition to summary judgment all of [Noonan’s
contentions offered in motions and pleadings, where such contentions are based on pers
knowledge and set forth facts that would be admissible in evidence, and where [Natesiall
under penalty of perjury that the contents of the motions or pleadings are true and.torrec
Jones v. Blangs393 F.3d 918, 923 (9th Cir. 200@mphasis addedilthough Noonan providg
self-serving statements and photos to support his position, he haitasdéd under penalty of
perjurythat they are true and correklie thus fails to satisfy Fed. R. Civ. P. 56.
FurthermoreNoonan’s responss relevanto the timehe became aware of the letter, |
the crucial inquiry is when the letter actually arrivatchis homeSee Paya/95 F.3d at 1122
see also Samiere v. San Francisco Unified School Disp@€i7 WL 2947424 at *2 (N.D. Cal.
Oct. 9, 2007) (quotinlelmida v. Shelly Eurocars, Ind12 F.3d 380, 384 (9th Cir. 1997))
(“The ninety-day period within which to file suit under Title VII, 42 U.S.C. § 2000e-5(f)(1),
not begin on the date that plaintiff decided to go to the post office to pick up the lattbrhad
been addressed to her at her address of record. Rather the 90-day period ‘beg[anjuhiamin
delivery of the righto-sue notice was attempted at the address of recorib¥ent evidence of
the letter’s actual arrival, the Court must apihlg three-day presumption establisheBayan
Under this presumption, the limitations period began to run on January 23, 2016, renderir

Noonan’s April 25 complaint timearred.
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[11.  CONCLUSION

For the foregoing reasons, the CAQ@BRANTS the motion for summary judgment (Dkt.
No. 6) andDISMISSES as modhemotion to amend (Dkt. No. 33 The Clerk is DIRECTED
to close this case.

DATED this20th day of September 2016.

U

\Lécﬁm/

John C. Coughenour
UNITED STATES DISTRICT JUDGE

! This ruling also applies to Noonan'’s first motion to amend, posted at Docket No.
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