Operative Plisterers and Cement Masons International Association, Local 528 v. Kelaye Concrete, LLC
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THE HONORABLE JOHN C. COUGHENOU

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
OPERATIVE PLASTERERS AND CASE NO.C16-07283CC
CEMENT MASONS INTERNATIONAL
ASSOCIATION, LOCAL 528 ORDERON PLAINTIFF'S MOTION
TO FIND DEFENDANT IN
Plaintiff, CONTEMPT AND IMPOSE
SANCTIONS

V.

KELAYE CONCRETE, LLG

Defendant.

This mattercomes before the Court on Plaintiff Operative Plasterers and Cement M
International Association, Local 528’s motion to find Defendant Kelaye Concrebatenpt
and to impose sanctions (Dkt. No. 17). Having thoroughly considdegatiff’s briefingand the
relevant record, the Court finds oral argument unnecessary and BRNYTS in part and
DENIES in partthe motion for the reasons explained herein.

On September 7, 2016, the Court granted Plaintiff’s motion for default judgment. (I
Nos. 13 and 14.) The Court ordered Defendant to submit to arbitration aRdapaiff
$1,713.00 in attorney fees and costs. (Dkt. No. 14 at 2.) Plaintiff has provided the Court v
numerous documents detailing its efforts to enforce the default judgment, all bfwdi¢
unanswered by Defendan&geDkt. Nos. 17-1, 17-2, 17-3, and #7)Plaintiff now asks the

Court to find Defendant in contempt for failure to comply with the default judgment andeio
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impose sanctions in the form of attorney fees and costs for bringing this motion and a $2,

000 pe

diem fine (Dkt. No. 17at 3-5.) Defendandid not respond to the motion and the Court constfrues

this as an admission that the motion has mg@e&W.D. Wash. Local Civ. R. 7(b)(2)
“Civil contempt. . .consists ba party’s disobedience to a specific and definite court
order by failure to take all reasonable steps within the party’s power to cbnmptg Dual-

Deck Video Cassette Recorder Antitrust Ljtif) F.3d 693, 695 (9th Cir. 1993). The party

alleging conempt must show by clear and convincing evidence that the alleged contemnor

violated the court’s ordeld. Here, Defendant has not responded to any of Plaintiff’'s maibin
callsand did not respond to this motion. Therefore, the Court finds that Plaintiff has show
clear and convincing evidence that Defendant violated the Court’s default judgeentidre
Court GRANTS Plaintiff's motia to find Defendant in contempt.

Civil sanctionsare intended tooercea defendant into ecopliance with a courtrder and
compensate the complainant for losses sustdiaedusef the contumacious behavi@ee
United States v. Asa@14 F.2 655, 660 (9th Cir. 1980). Civil sanctions are appropriate whe
“the contemnor is able to purge the contempt and obtairleisse by committing an affirmati
act, and thus carries the keys of his prison in his own podké&t.Union, United Mine Workers
of Am. v. Bagwell512 U.S. 821, 828 (1994) (internal citations and quotations omitted). Th
Court concludes thatvil sanctions would be inappropriate becauseler these factsanctions
would not be coercive. Therefore, the Court DENIES Plaintiff’'s motion for sanctions.

In sum, the Court BANTS Plaintiff’'s motion to findDefendant in contempt and
DENIES Plaintiff’'s maion to impose sanctions (Dkt. No. 17).
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DATED this 23rdday of January 2017.
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John C. Coughenour
UNITED STATES DISTRICT JUDGE




