Viesse v. T4

© 00O N o o A W N P

NN NN NN R R R R R R R R R R
OO 00 N N -, OO 00 N oY 010NN 0 N -RE O

q

oma Screw Products, Inc. et al

THE HONORABLE JOHN C. COUGHENOUH

UNITED STATES DISTRICT COURT
WESTERNDISTRICT OFWASHINGTON
AT SEATTLE

ALBERT VIESSE on behalf ohimself CASE NO.C16-10263CC

and all othersimilarly situated,

JUDGMENT AND FINAL
Plaintiff, APPROVAL ORDER

V.

TACOMA SCREW PRODUCTS, INC.
and DOES 1 through 100, inclusive,

Defendant.

This matter comes before the Court on Plaintiffs’ unopposed motion for final approy
the class action settlement, approval of the attorney fee and expense awargyr@aval apthe
incentive payment (Dkt. Nos. 48, 52), as well as an April 3, 2018 fairness hearing. For the
reasons explained herein, the Court GRANTS the motidnPAVARDS the relief requested.

The Court previously reviewed the Stipulated Settlement Agreement and Release
("Settlement” or "Agreementfi this matter (Dkt. No. 45 at 15-25, 27-2%)n Decembe?7,
2017, the Court entered an order (Dkt. No. 47) gngrielaintiff'smotion for preliminary
approval 6 the Settlemen(Dkt. No. 44).

Plaintiff now moves for final approval of the Settlement (Dkt. No. 48). Plaintiff and h

counsel have also moved for an award of attorney fees aimt#drgive payment to the class
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representative (Dkt. No. 52), as providedin the SettlemenBoth motions are unopposedcer
Court held a fairness (final approval) hearing on April 3, 2018.

Having duly considered all submissions and arguments presinsdugreby
ORDERED and ADJUDGEIas follows

1. The CourGRANTSfinal approval of the proposed settlement upon the termg
conditions set forth in the Agreement. The Court finds that the terms of the propoesdestt
are fair, adequate and reaable and comply with Federal Rule of Civil Procedure 23.

2. The CourORDERSthat the following settlement class (“Settlement Class”
certified for settlement purposes only:

“All consumers (as defined by FACTA) to whohacoma Screw Products, IncTSP”)
provided, at any time during the period July 1, 2014 to July 14, 2016, an electronically prir
receipt at the point of a sale or transaction atTe¥ store, on which receipt was printed the
expiration date of the consungecredit card or debitard.”

3. The CourFINDS that, for purposes of the Settlement, the alief@ed
Settlement Class meets all of the requieats for class certification. Specifically, (a) the
Settlement Class is ascertainable, (b) the members of the Settlement Classuanersus that
joinder is impracticable, (c) there are questions of law and fact commonSettlement Class
members which predominate over any individual questions, (d) the representatitiéf'®la
claims are typical of the claims of the Settlem@latss members, (e) the Class Representativy
and Class Counsel have fairly, adequately, reasonably and competentlgnegatesnd
protected the interests of the Settlement Class, and (f) a class actioniisr sapeher available

methods for the fair and efficient adjudication of the controversy.

and

ted

1Y%

4, The CourAPPOINTSPIaintiff Albert Viesse as the Class Representative for the

Settlement Class.
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5. The CourAPPOINTSattorneys Chant Yedalian of Chant & Company, a
Professional Law Corporatioand Jame#. Sturdevant as Class Counsel for the Settlement
Class.

6. The CourAPPOINTSAtticus Administration, LLC as the Settlement

Administrator.

7. The CourFINDS that the Settlement is the product of serious, informed, nont

collusive negotiations conductedaaim'slength by the prties.In making these findings, the
Court considered, among other factors, the potential statutory damages claiheethwsuit on
behalf of Plaintiff and members of the Settlement CIaS$’spotential liability, the risks of
continued litigation including trial outcome, delay and potential appeals, the subddianeéits
available to the Settlement Class as a result of the Settlement, and the fact thatobedpro
Settlement represents a compromise optréies respectiveositions rather than the result of
finding of liability at trial. The Court further finds that the terms of the Settlement have no
obvious deficiencies and do not improperly grant preferential treatment tnchvigual
member of the Settlement Class.

8. The CourfFINDS that the notice provided to Settlement Class mendaishe
means by which it was provided, all of which the Court previously approved, constiiteitieelst
notice practicable under the circumstancesvaaglin full compliance with the United States
Constitution, Federal Rule of Civil Procedure 23, and the requirements of due proceSsuiih
further finds that the notice fully and accurately informed Settlement Clasbeng of all
material elements of the lawsuit and prsed class action Settlement, of each member's righ
be excluded from the Settlement, and each member's right and opportunity to object to thg
proposed class action Settlement and to be heard at the fairness (final approvaj) hea

9. The CourFINDS that the manner and content of the notice of Settlement

conforms with this Court's previowsders
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10. The CourFINDS thatno Settlement Class membeisely requested exclusion
from the Settlement.

11. The CourFINDS thatno Settlement Class me&erstimely objected to the
Settlement.

12. The CourFINDS thatno Settlement Class membénsely requested to appear
be heard at thApril 3, 2018fairness (final approval) hearing, nor did amstt®ment Class
members appeatthe April 3, 2018 fairness hearing and request to be heard.

13.  All Settlement Class members who did not timely exclude thensélm the
Settlement are bound by the Agreement, including the release contained in parhgrampthd.8
of the Agreement.

14. The CourDIRECTSthe Parties anthe Settlement Administrator to effectuate §
terms of the Settlement.

15. The CourAWARDS $150,000 in attornefees to Class Counsel (to be allocatg
among Class Counsel according to Class Couneglstng agreement with one anotherpP
shall make payment of this award to Class Counsel pursuant to the terms of theehgyré&ém
Court finds this amount to be reasonable, in light of Plaintiff’'s counsel’s custdroarly rate,
the complexity of this matter, and the amount of time Plaintiff's counsel spent in tites.ma

16. The CourAWARDS $5,000 to the Class Representative, Albert Viessana
incentive (service) award to compensate him for his service as the represesfttisy
Settlement Clas§.SPshall make payment of this award to the Class Representative pursug
the termsof the Agreement. The Court finds this amount to be reasonable, in light of the ef
expended by Mr. Viesse.

17.  The parties beaheirown fees and costs.

18. The Court shall retain continuing jurisdiction to interpret, implermeamd enforce
the Settlement, and all orders and judgments entered in connection therewith.

I
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DATED this 3rd day of April 2018.
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John C. Coughenour
UNITED STATES DISTRICT JUDGE




