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UNITED STATES DISTRICT COURT
WESTERNDISTRICT OFWASHINGTON
AT SEATTLE
WESLEY PATTON
Plaintiff, CASE NO.C16-1095BAT
V. ORDER DENYING DEFENDANT’S
MOTIO N TO ALTER THE
NANCY A. BERRYHILL, Acting JUDGMENT
Commissioner of Social Securjty
Defendant
Defendanimoves under Federal Rule 59(e) to alter the judgment, contending the Cq

committed clear error of law by migalying the substartial evidencestandard, “holdingthe ALJ
to higher standatthanrequiredunderNinth Circuit law,” and addressing issues thatre
assetions d error not pedfically raisal by plaintiff. Dkt. 19 & 1-2. None d these aguments
hold water The ALJ failed tcaddessDAA properly, andailed to makeequirel DAA findings
as requiredy law. Defendants argumentgo the cotrary rely upon agumens basal on he
interpretation of the recod, notwha the ALJ found. The argumensthusincorrectly sidestepthe
ALJ s failureto adequeely addres®AA findings The Commissionerimplicitly recagnizes this
by arguingthe ALJ sfailureis harmles. Dkt. 19at5. This agument inproperly renders the
ALJ’s reasoning superfluous and barsaringful review. See Treichler v. Comm’r of Social

Sec. Admin.775 F.3d 1090 1102 (9th Cir. 2014)efBndahalsoargues th&€ourt reversedhe
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ALJ's cecigon addressng DAA issues not aisedby plaintff. Plaintiff arguedin his opening
brief the DAA analysis is “legally impropér defendantwas thereforenot urfairly blindsided ly
theissue. Dkt. 11 at 5Additionally the Cout mug asess the reord as avhde to deermine
whether theALJ's decisionis syported by subdantial evidence andree of legal eror. Thatis
what theCourt did in reviewing thefindings tie ALJ is required tomakeregarding DAA ateach
of the five mandatory dighility determnation steps. And finally the Commgsioner argues the
ALJ properly accauntedfor DAA in assesng plaintiff’sRFC. The argiment t isnotbasel
upan what theALJ found, but uporefendarits post-hocclaims The Court ecardingly

DENIES the Commissioner’'s motion to alter the judgm&nt. 19.

157

BRIAN A. TSUCHIDA
United States Magistrate dge

DATED this 14" day of April, 2017.
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