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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

CHRISTOPHER M. WOOD,
Case No. 2:16-cv-01163-RBL
Plaintiff,
V. ORDER AFFIRMING DEFENDANT’'S
DECISION TO DENY BENEFITS
NANCY A. BERRYHILL, Acting
Commissioner of Social Security,

Defendant.

THIS MATTER is before th€ourt on Plaintiff Wood’s Compiat [Dkt. 3] for review of
the Social Security Commissioner’s deniahaf applications for dability insurance and
supplemental security income benefits.

Wood suffers from affective disorder, post-traumatic stress disorder, and o8esity.
Dkt. 7, Administrative Record 333. He applied fosability insurance and SSI benefits in Jun
2010, alleging he became disabled beginning in September2888R 330. Those
applications were denied upon initial adistrative review and on reconsiderati@ee id A
hearing was held before Admstrative Law Judge M.J. Adams, and the ALJ issued an
unfavorable decision in December 20$2¢e id Wood appealed, and this Court remanded the
case for further proceedindgsee id The ALJ held a second hearing in August 2@ id

Wood, represented by counsel, appeared and testified, as did a vocationabexgétt351-70.

I Nancy A. Berryhill is now the Acting Commissioner of ®acial Security Administration. Pursuant to Federal
Rule of Civil Procedure 25(d), Nan&y Berryhill is substituted for Carolyn WColvin as Defendant in this suit.
The Clerk is directed to update the docket, and all future filings by the parties should rsflelcatiye.
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The ALJ determined Wood to be not disablgdeAR 327-50. The Appeals Council
denied Wood'’s request for review, making #iLJ’s decision the final decision of the
Commissioner of Social SecuritgeeAR 320-26; 20 C.F.R. 88 404.981, 416.1481. In Augus
2016, Wood filed a complaint inithCourt seeking judicial re@w of the Commissioner’s final
decision.SeeDkt. 3.

Wood argues that the Commissioner’s decisioteioy benefits should be reversed anc
remanded for an award of benefits or for liertadministrative proceedings because the ALJ
erred: (1) in evaluating the mhieal evidence; (2) in evaluagnNVood’s testimony; and (3) in
assessing Wood's residual faienal capacity and finding him capable of performing past
relevant work.

The Commissioner argues that the ALJ diderotin evaluating the medical evidence o
Wood'’s testimony, so the ALJ's RFC and step-finding that Wood could perform past work
were supported by substantial evidence and should be affirmed.

DISCUSSION

)

r

The Commissioner’s determination that a claimant is not disabled must be upheld by the

Court if the Commissioner appli¢ke “proper legal stadards” and if “substantial evidence in

the record as a whole supports” that determinaeeHoffman v. Heckler785 F.2d 1423, 1425

(9th Cir. 1986)see also Batson v. Comm’r, Soc. Sec. Adrds® F.3d 1190, 1193 (9th Cir.
2004);Carr v. Sullivan 772 F.Supp. 522, 525 (E.D. Wash. 1991) (“A decision supported by
substantial evidence will, nevertheless, be set aside if the proper legal standards were not
in weighing the evidence and kiag the decision.”) (citindgdrawner v. Sec’y of Health and
Human Services839 F.2d 432, 433 (9th Cir. 1987)).

Substantial evidence is “such relevandence as a reasonable mind might accept as
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adequate to support a conclusioRithardson v. Peralegl02 U.S. 389, 401 (1971) (citation
omitted);see also Batsqr359 F.3d at 1193 (“[T]he Commissioner’s findings are upheld if
supported by inferences reasonably drawn fromrdicord.”). “The suliantial evidence test
requires that the reviewing court determiméiether the Commissioner’s decision is “support
by more than a scintilla of elence, although less than @ponderance of the evidence is
required.”Sorenson v. Weinbergeés14 F.2d 1112, 1119 n.10 (9th Cir. 1975). “If the evidenc
admits of more than one rational interpretati the Commissioner’s decision must be upheld
Allen v. Heckler749 F.2d 577, 579 (9th Cir. 1984) (“Where there is conflicting evidence
sufficient to support either outcome, we mairm the decision actually made.”) (quoting
Rhinehart v. Finch438 F.2d 920, 921 (9th Cir. 197%)).
l. The Medical Evidence in the Record

The ALJ determines credibility and resohagabiguities and conflicts in the medical
evidenceSee Reddick v. Chate¥57 F.3d 715, 722 (9th Cir. 1998). Where the medical evidg
in the record is not conclusive, “questions adibility and resolution of conflicts” are solely th
functions of the ALJSample v. Schweike894 F.2d 639, 642 (9th Cir. 1982). In such cases,
ALJ’s conclusion must be upheldvlorgan v. Comm’r, Soc. Sec. Admib69 F.3d 595, 601 (9t

Cir. 1999). Determining whetherdansistencies in the medicali@ence “are material (or are in

2 As the Ninth Circuit has further explained:

... Itis immaterial that the evidence in aeavould permit a different conclusion than that
which the [Commissioner] reached. If the [Commissioner]'s findings are supported by
substantial evidence, the ctaiare required to accept theltnis the function of the
[Commissioner], and not the courts to resolve conflicts in the evidence. While the court may
not try the case de novo, neither may it abdicate its traditional function of review. It must
scrutinize the record as a whole to deteamirhether the [Commissioner]'s conclusions are
rational. If they are . . . they must be upheld.

Sorenson514 F.2d at 1119 n.10.
ORDER - 3
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fact inconsistencies at all) amthether certain factors are relev&o discount” the opinions of
medical experts “falls witih this responsibility.’ld. at 603.

In resolving questions of edibility and conflicts in the evidence, an ALJ’s findings
“must be supported by specific, cogent reasdReddick 157 F.3d at 725. The ALJ can do thi
“by setting out a detailed and thorough sumn@drthe facts and conflimg clinical evidence,
stating his interpretation thewf, and making findingsld. The ALJ also may draw inferences
“logically flowing from the evidence Sample 694 F.2d at 642. Further, the Court may draw
“specific and legitimate inferees from the ALJ’s opinionMagallanes v. Bower881 F.2d
747, 755 (9th Cir. 1989). A physician’s opinion “canyobé rejected for gzific and legitimate
reasons that are supported by sutisabevidence irthe record.’Lester v. Chater81 F.3d 821,
830-31 (9th Cir. 1996).

Wood argues that the ALJ erred by failinggige specific and legitimate reasons
supported by substantial evidence to discoumbihinions of examinig psychologists Cassand
Clark, Ph.D., Sylvia Thorpe, Ph.D., and Carl Epp, PB&Dkt. 9 at 15-1F The Court
disagrees.

Drs. Clark, Thorpe, and Epp examined Woad apined that he had marked to severe
limitations in cognitiveand social functioningseeAR 255, 301, 308, 646-47. The ALJ gave
these opinions little weight because, amorgpteasons, Wood’s presentation at these
evaluations was “markedly different” than higgentation at his appointments with his regulg

treatment providersSeeAR 339-40.

3 Plaintiff's opening brief exceeds the page limit established in the scheduling®ed@kt. 8. In accordance with
Local Civil Rule 7(e)(6), the Court will not considext that is not included within the page limit.
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An ALJ need not accept a physician’s opinioth#t opinion is inadequately supported
by clinical findings or “bythe record as a wholeSee Batsar359 F.3d at 1195. Here, Wood's
treatment providers reportedatthe generally appearedagipointments with appropriate
appearance and behavior, normal affectrmodd, organized thought form and content, good

judgment, intact orientation and fund of kredge, good concentration, and intact long- and

short-term memonSee, e.g AR 213-14, 657, 768, 799-800, 820. These clinical findings are

inconsistent with the examiningsychologists’ opinions that Wood was, for example, markec
impaired in exercising judgment severely impaired in nrdaining appropriate behavidgee
AR 308, 647. Therefore, the ALJ providedecific and legitimate reason supported by
substantial evidence to discount the extremaftthe limitations to which the examining
psychologists opined.
Il. Wood’s Testimony

Wood argues that the ALJ erred by failitoggive a clear and convincing reason
supported by substantial evidento discount Wood'’s testimongeeDkt. 9 at 6-15. The Court
disagrees.

Questions of credibility are solely thin the responsibility of the ALEee Samp|€&94
F.2d at 642. The Court should not “secondsgti¢his credibiliy determinationAllen, 749 F.2d
at 580. In addition, the Court may not reweascredibility determination where that

determination is based on contradictory or ambiguous evidSeeedat 579. That some of the

reasons for discrediting a claimant’s testimshpuld properly be discoted does not render the

ALJ’'s determination invalid, as long as thatatenination is supporteoly substantial evidence.

Tonapetyan v. Halte42 F.3d 1144, 1148 (9th Cir. 2001).
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To reject a claimant’s subjective complajritee ALJ must providéspecific, cogent
reasons for the disbelieflester 81 F.3d at 834 (citation omitted). The ALJ “must identify wh
testimony is not credible and what eviderundermines the claimant’s complaints.; see also
Dodrill v. Shalalg 12 F.3d 915, 918 (9th Cir. 1993). Usdeaffirmative evidence shows the
claimant is malingering, the ALJ’s reasons fgeecting the claimant’s testimony must be “cleg
and convincing.’'Lester 81 F.2d at 834.

Here, the ALJ found Wood'’s testimony notlte fully credible for several reasons,
including that his testiomy was inconsistent with his reported activittéseAR 339. An ALJ
may discount a claimant’s testimony when a clatisaactivities of dailyliving “contradict his
other testimony.'See Orn v. Astryet95 F.3d 625, 639 (9th Cir. 200RHere, Wood alleged that
due to paranoia and panic rasg from his mental impairmentee was afraid to leave his
trailer and had difficulty being aund others or focusing on taskeeAR 37, 362-63. However,
elsewhere in the recordyood stated that his activities inded regular household maintaineng
walks around the neighborhood, reading, taking oates personal needs without assistance,
and “couch surfing” between his friends’ homgseAR 190, 265, 300. The ALJ found that
those activities suggested Wood was capablelefat a moderate level of cognitive and soci{
functioning.SeeAR 339. Substantial evidence supports #L.J’s finding that the extremity of
Wood’s statements concerning the intensity, pesce, and limiting effects of his symptoms
could be discounted for this reason.

lll.  The RFC Assessment and Step-Four Finding

Wood argues that the RFC assessed anAlties resulting step-four finding are not

supported by substantial evidenceda the errors alleged aboBeeDkt. 9 at 3-4. However,

because the Court finds that the ALJ comrditte harmful error in evaluating the medical
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evidence or Wood’s testimony, the RFC arepdbur finding are supported by substantial
evidence and not in errdBee supr&s§ |, Il.
I
CONCLUSION
Based on the foregoing discussion, the €bareby finds that the ALJ properly
concluded Wood was not disablédtcordingly, the Commissionertdecision to deny benefits i
AFFIRMED.

DATED this 18" day of February, 2017.

TRB

Ronald B. Leighton
United States District Judge
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