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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
C.F.etal.,
CASE NO.C16-1205RSM
Plaintiffs,
ORDER GRANTINGIN PART AND
V. DENYING IN PART PLAINTIFFS’
MOTION FOR LEAVE TO FILE FIRST
LASHWAY , et al., AMENDED COMPLAINT
Defendants.

This matteris beforethe Court onPlaintiffS Motion for Leave to File First Amended
Complaint Dkt. #64. Plaintiffsfiled suitin August 2016. Dkt. #1. In April 2017, Plaintiffs filed
a class certification motion and a motion partial summary judgmentSee Dkts. #18 and 21.
The Court denied both motions in June 2038e Dkts. #58 and #59%laintiffs now seek to amed
their Complaintto remove a plaintiff and her next frien@yvisetheir proposed class definition,
clarify allegations about Defendants’ funding allocation policies and practindsioaname
additional parties Dkt. #64at 1-2. Although Defendants dmot oppose Plaintiffssfemoval of a

plaintiff and her next friend, #y dispute the propriety of all other amendments proposed by
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Plaintiffs. See Dkt. #68 at 1-2.For the reasons discussed hereinGbart GRANTSIn part and
DENIES in partPlaintiffs’ motion.

Rule 15(a)(2) of the Federal Rules of Civil Procedure calls for the liberal amendien
pleadings, “when justice so requiresPeD. R. Civ. P. 15(a)(2). Freely granting leave “wher
justice so requires,” is “to be applied with extreme liberdligminence Capital, LLC v. Aspeon,

Inc., 316 F.3d 1048, 1051 (9th Cir. 2003) (internal quotes omitfEal)s,“[i]n the absence of any

apparent or declared reasesauch as undue delay, bad faith or dilatory motive on the part of the

[plaintiff], repeated failure to cure deficiencies by amendmené&viqusly allowed, undue

prejudice to the opposing party by virtue of allowance of the amendment, futilityeof th

amendment, etc.,” parties should be allowed to amend a compkontan v. Davis, 371 U.S.
178, 182 (1962). The consideration of prejudice to themowing party carries the most weight
when a court decideghether to grant leave to amen@iminence, 316 F.3d. at 1052. If the cournt
does not find prejudice or “a strong showing” of Bwman factors, “there exists presumption

under Rule 15(a) in favor of granting leave to amerd.”

Plaintiffs demonstratehe interests of justice warrant allowing them to amend their

Complaintto remove Plaintiff J.P. and her next frietmlamend their proposed class definititm,
clarify allegations about Defendants’ funding allocation policies and practindsto namehe

Office of Financial Minagemen{*OFM”) as a defendant.Plaintiffs’ motion to make these

changess timely. The Court set December 1, 2017, as the deadline for the parties to amend their

pleadings andbo join additional parties. Dkt. #63 at Plaintiffs complied with this deadline by
moving to amend on November 22, 201%ee Dkt. #64. Plaintiffs’ motion to make theseg

amendments is alsnot brought in bad faithDefendants’ argumestto the contrary are
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unpersuasive, as they merely conclude, without explanation, that allowing theradtia new
party “inherently includes new legal claims and theorieSée Dkt. #68 at 5. Defendants’

contention that Plaintiffs’ statementsbout Plaintiff C.F. demonstrate bad faith are als

unpersuasive Seeid. at 5-6. Whether or not Defendants have refused to provide Plaintiff C.F.

with SOLA services is in dispute, and the Court refuses to find that Plaintiéfssion of this
allegation in its proposed amendenimplaint is “intentionally deceitfulred a clear attempt tg
mislead the Court."Seeiid.

Defendants alsfail to demonstratehe futility of Plaintiffs’ proposed amendment A
proposed amended complaint may be futileig gubject to dismissaMoore v. Kayport Package
Express, Inc., 885 F.2d 531, 538 (9th Cir. 198%azuran v. Kemp, 142 F.R.D. 466, 467 (W.D
Wash. 1991). Defendants contend Plaintiff L.B. lacks standing to pursue her clainjgrfotive
relief because she @irrentlyreceiving services from a supported living provider. Dkt. #68.
Defendants further argue that Plaintiff C.F. cannot seek injunctive reliefdetfendants have
offered to explore placing him in a Pierce County SOLA and he refudeld.at 8 Defendants’
arguments are unpersuasiv&henparties seek injunctive relief, they must demonstrate they|
“realistically threatened byepetition of [the violations alleged.]’Armstrong v. Davis, 275 F.3d
849, 86061 (9th Cir. 2001) (alteration in original) (quoti@gty of Los Angelesv. Lyons, 461 U.S.

95, 109 (1983)). Here, notwithstanding Plaintiff L.B.’s receipt of services by a new sujpp

living provider, Plaintiff L.B. alleges that the policies which prompted her inité&d for services

! Defendants also contend Plaintiffs’ proposed amendments are futile because thetyragili
in classcertification Dkt.#68 at 67. The Court finds this argument premature, as Plaintiffs propose
revising their class definition and the Court cannot comment on how tigforewas well as Plaintiffs’
additional amendments, will affect Plaintiffs’ renewed efforts to certify a class.
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are still in place, and she alleges she rematimsk of institutionalization because of Defendants
failure to change these challengaedicies. Dkts. #64, Ex. A at-% and #70 at 5.Therisk of

institutionalization pled by Plaintiff L.Bwill withstand a motion to dismidsased orstanding.
Defendants’ disagreement with Plaifiti€.F.’s allegations about Defendantsfusal to provide
SOLA services also does not preclude Plaintiff C.F. from seeking injunclige relaintiff C.F.

alleges he remains institutionalized due to policies which dienyhe provision of SOLA services
with reasonable promptness. Dkt. #64, Ex. A @&&cause the Court must accept these allegations
as true, Plaintiffs L.B. and C.F. state plausible claims for relief.

Finally, Defendants fail to demonstrateey will sufer undue prejudice if Plaintiffs are

allowed to revise theiclass definitionallowed toamend theirallegations about Defendants
funding allocation policies and practices, and allowealith the OFM as defendant Given that
the partieshave eight mre months within which to conduct discovery, the Court finds that
Defendants will not be prejudiced byettiming of thesamendmentsSee Dkt. #63 at 1 (discovery
to be completed by August 6, 2018).

Notwithstandinghe propriety of th@forementionedmendmentsthe Court agrees with
Defendants that Plaintiffs’ attempt to add the Arc of Washington as an orgamétadaintiff is
not timely and will prejudice DefendantSee Dkt. #68 at 34. When evaluating undue delay, the
court must “inquire ‘whether the moving party knew or should have known the facts and theories
raised by the amendment in the original pleadind\terisourceBergen Corp. v. Dialysist West,
Inc., 465 F.3d 946, 953 (9th Cir. 2006) (quotiagkson v. Bank of Hawaii, 902 F.2d 1385, 1388
(9th Cir. 1990)). Here, given the Arc’s alleged, lestgnding history of advocating for individuals

with intellectual disabilitiesandtheir alleged receipt of complaints regarding Defendants’ failure
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to provide supported living services over the past years, it is uncleawhy the Arc was no
added as gaintiff earlier on Plaintiffsmake no attempb explain why he Arc was not added
sooner.See Dkt. #70 at 2.Plaintiffs’ failureto address why they waited more than sixteen mon
to add the Arc is telling, and leads theu@do conclude that this attempt to add a party is untime
The Courfurtherfindsthat allowing Plaintiffs to add the Aes a plaintiff at this stageill unduly
prejudice Defendants, as the Arc’s addition witessitatan unexpected shift in discovery. Th
Court will thusnot allow Plaintiff to add the Arc as a plaintiff to this litigation.

Plaintiffs’ motion to amend isccordingly GRANTED in part and DENIED in part
Plaintiffs may file an amendedomplaintto remove Plaintiff J.P. and her next friemolamend
their proposed class definitioi, clarify allegations about Defendanfmlicies and practices, ant
to name thé@OFM as a defendd. Plaintiffs’ amended complaint must be filethin seven (7)

days of the date othis Order.

DATED this 10thday of January, 2018.

By

RICARDO S. MARTINEZ
CHIEF UNITED STATES DISTRICT JUDGE
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