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0, Inc. et al

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

CRAIG M. BALL, Case No. C16-1523RSM

Plaintiff, ORDER DENYING MOTION TO
CONTINUE TRIAL DATE
V.

MANALTO, INC., a Virginia corporation, and
ANTHONY OWEN, an individual,

Defendants.

This matter comes before the Court orfddelants Manalto, Inc. and Anthony Owe
Motion to Continue Trial Date. Dkt. #33. Trial currently set in thisnatter for October 23
2017. Dkt. #12. The discovery motion deadlin®ey 26, 2017, the discovery cut-off is JU
26, 2017, and the dispositive motion deadline is July 25, 201.7Defendants are represent
by two named counsel in this matter, atgys Daniel Thieme and Kellie Tabdgee Docket.

Defendants bring this Motion to requestaarfmonth continuance of the trial date
accommodate the scheduled leave of one of tminsel. Ms. Tabor ipregnant with a du
date of October 23, 2017. Dkt. #34 at 6. Mdoras currently a “shareholder” at the fi
Littler Mendelson, but began this case as a “senior associatedt | 4. Littler Mendelson’

policy requires a shareholder appear on all of the pleadingsd to supervise the casdd.
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Shareholder Dan Thieme agretedserve in that capacityld. According to the declaration

Ms. Tabor, “Defendants selected me specificidhbe their attorney in this caseld. at § 2.
Defendants do not submit any further evidencsuggport this assertiorDefendants argue th
good cause exists to continue the trial datefdayyr months because “lead trial counsel
Defendants recently learned thag thirth of her childwill conflict with the currently schedulg
trial date, and thus she will be unavailable fog turrently-set trial date.” Dkt. #33 at
Defendants argue that Plaintiff will not be prepeti by this continuance because this reque
not being made on the eve of triatl. at 5. Defendants argue thf{efusing a continuance fq
the birth of a child would beontrary to Washington Statefgiblic policy against pregnan

and sex discrimination.”ld. at 6 (citing RCW 49.60.010). Defemdsa discuss current issu

surrounding pregnancy ime legal professionld. at 6-7. Defendants gue that “[r]efusing &
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short continuance for the birth of a child (rahedical incapacity associated childbirth and

critical bonding time with a new baby) communicai@s$emale litigators tht they either need

to choose not to have children, or that they need to stop litigating for the years in whi

desire to have a child.ld. at 7.

Plaintiff Ball first responds bguggesting that the trial date moved to an earlier ddte

with the deadline for filing dispositive motions moved up to “the day after the [cu

discovery cutoff.” Dkt. #36 at 3Plaintiff argues that continng trial for fourmonths woulg

cause him financial hardship. DKkt 36 at 5. Plaiift states through higersonal declaration

that he is currently unemployeohd looking for work, and that aldg in the reshution of this
case will affect his family’s financial affairdkt. #38. Plaintiff next paits out several holes
Defendants’ reasons to requess ttontinuance. Fitsthat Defendants have two named cou

who should be prepared ¢ to trial. Dkt. #36 at 6-7Second, that Defendanselected a la
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firm with other counsel who cdme brought up to speed in this matter prior to trlal. at 7-8.
Third, that if Ms. Tabor’s "persohparticipation is necessary forar preparation, a trial date
October 23, 2017 would affordgreater opportunity for her use any knowledge unique to
to prepare the case for trial than Defendargguested date of sometime in Marchd. at 8
(emphasis in original). Fourthihat Defendants’ assertion that they specifically selected
Tabor for this case is only supported by a single sentence in Ms. Tabor’s declaratior

supported by a declaration froDefendants, and that imy case the individual current

her

Ms.

, IS not

ly

directing counsel on behalf dflanalto, Inc. was not the p®n who selected Defendants’

counsel. Id. at 8 (citing Dkts. #37-7).The Court notes that Plaifftmakes a point of statin
that “all pregnancies deserve be celebrated” anthat “no lawyer shoul have her careé
derailed by her pregnancyld. at 1.

On Reply, Defendants argue that advancing trial to September will prejudice Defq
ability to adequately prepare and defend rtlegise and would “deprive Defendants of

benefit of the Court’s standard case schedwleich typically allows parties a full mon

between the close of discoverydathe dispositive motions filing ddline...” Dkt. #41 at 2-3.

Defendants spend the majority of their brigfaeking Plaintiff Ball's claims of financia
hardship due to unemployment and argue higahas failed to mitigate his damagéd. at 4-5.
Defendants go so far as to insinuate that Rfaiceannot claim financial hardship because
resides in a neighborhood “wigeacknowledged as ‘one of tmeost affluent communities |

metro Seattle,” with a median home valaf $2,298,400 and average rental cost of $7,81
month. Id. at 5 (citing The Seattle Times and Zillovebsite). Defendants do not reply

Plaintiff's argument that the proposed contint@mvould cause Ms. Tabor to be absent f

trial preparations or gument that the person currently diieg counsel on behalf of Manalto
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was not the person who selected Ms. Tabor. mets do not attachdient declaration tg
support their assertionahthey selected Ms. Tabor for this case.

The Court begins by expressing its dismay thatparties could not come together
propose an agreed reschedulinghaf trial date. As a result,ishMotion has required the Coy
and the parties to wade into the private adfaif Ms. Tabor and, surprisingly, Mr. Ball, to
extent that strikes the Court asnecessary and inappropriate.

Mr. Ball's request to move the trial to Septber can easily be dexi. The Court wil
not prejudice Defendants by shortening their tim@riepare for trial, and setting a disposit
motion deadline one day after the discovery ffuie illogical for the reasons stated
Defendants’ Reply brief.

The Court next turns to Defendants’ proposedtinuance. The Colis only interesteq
in the basis or bases Defendants put forthcaostitute good cause under Rule 16(b
Defendants do not submit any evidence thaeeifanalto the company or Anthony Owen
individual have a conflict with the existing tridate. The only basis for continuance is

conflict with the leave schedule of one of Defendants’ attorngéyere have been two attorn

names attached to each and every pleadingbaet filed by Defendants.From the Court’s

perspective, there is no reason to believe that Mr. Thieme is not fully capable of reprg

Defendants, even if he has spent lesg tinan Ms. Tabor working on this case.

Defendants’ strongest argument is that thescHjzally selected MsTabor for this case.

However, the Court finds that Defendants have daiteput forth meaningful evidence that th
selected Ms. Tabor, and the Court is persuaded by Plaintiff’'s unrebutted argument

individuals who could have eeted Ms. Tabor no longe&rork for Defendant Manalto.
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The Court is also not convinced that Defendants will suffer harm unless the conti

is granted. While pregnancy would almosttamly constitute gooadtause for a four month

nuance

continuance if Defendants were represented bylamactitioner, the Court finds that it dges

not constitute good cause when Defendants aresepted by at least one other named coy
and a firm full of associates that can certaimdybrought up to speed ongltase. Trial is ng
set to begin for five more monthsi-urther, the Court agrees wihaintiff that the existing trig
schedule will allow Defendants access to Ms. Tabor's expertise in valuable
preparations, whereas the requested religlhmactually deprive Defendants of Ms. Tabq
expertise. Given all of this, Defendants presesufficient evidence of good cause to wari
their requested extension, and the Court denies their request. Therefore, the Court
address the potential puelice to Plaintiff, or the tangential question of his alleged failuf
mitigate.

The accusation that ruling against Defenddntsnmunicates to female litigators th

they either need to choose not to have childrethatrthey need to stop litigating for the ye

in which they desire to havechild” is offensive at bestSee Dkt. #33 at 7. The Court fully

supports attorneys taking maternity and paterafyve, but such leave alone cannot const
good cause without a connection to the partiggsrted by evidence. The Court has mad
decision based on the evidence, or lack thesdafwing how this continuance would impact
parties, not their counsel. The needs of thégsmand the Court’s respsibility “to secure thg
just, speedy and inexpensive determination @rgwaction and proceedindake priority ovel

the schedule of one counsel for one pafse Fed. R. Civ. P. 1.
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Having reviewed the relevant briefing, thecldations and exhibits attached ther¢
and the remainder of the redothe Court hereby finds and OERS that Defendants’ Motig

to Continue, Dkt. #33, is DENIED.

DATED this 16 day of May, 2017.

o

RICARDO S. MARTINEZ
CHIEF UNITED STATES DISTRICT JUDGE
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