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UNITED STATES DISTRICTCOURT
WESTERN DISTRICT OF WASHINGTON

BRITTANY EASTON, CASENO. 2:16¢v-01694RSM
RSM
Plaintiff, STIPULATED PROTECTIVE ORDER
V.
ASPLUNDH,
Defendant.

1. PURPOSESAND LIMITATIONS

Discovery in this action is likely to involve production of confitleh proprietary, or
private information for which special pemition may be warranted. Accordingly, tharties

hereby stipulate to ancefption the court to enér the following Stipulad Protetive Order. The

—

parties ackowledge thathis ageament is consient withLCR 26(c). It does not confer blanke
protection on altlisclosures oresponses to discovery, the protection it affords from public
disclosue and use extends only toethimited information or itens that ae entitled to

confidential treahent undethe applicable legal principleand it does not presyotively entitle

parties to file confidential information under seal.
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2. “CONFIDENTIAL” MATERIAL

“Confidential” materal shall include the following documents and tangible things

produced or otherwise exchanged: Any records produced by a HiByeked entity as defined

by 45 C.F.R. 160.103, which has received a request or subpoena for Plaintiff’'s protedted
information.
3. SCOPE

The protections conferred by this agreement cover not only confideatiaial (as
defined above), but also (1) any information copied or eeldiom confidentid materal; (2)
all copies, excerpts, sunaries,or canpilations of confidenél material; and (3) any testiony,
conversations, or presentations by parties or their counsel that mightcavential naterial.
However, the protections conferred by this agreement do not coveratiforrthat is in the
public domain or becomes part of the public domamwutiin trial or otherwise.
4., ACCESSTO AND USE OFCONFIDENTIAL MATERIAL

4.1 Basic Principls. A receiving party may use confidemtmateral that is disclesed

or produced by another party or by a pantyin connectiorwith this case only for prosecutin
defending, or attepting to settle this litigation. Confidentialaterialmay be disclosed only to
the categories of persons and under the conditions described in this agreemetanttdnfi
materialmust be stored anchaintainedby a receiving party at a location and in a secure ma
that ensures thaéccess is lnited to the persons authorized under this agreement.

4.2 Disclosure of “CONFIDENTIAL” Infamation or Itans Unless othevise

ordered by the court pemitted in writingby the desigating party, a receiving partyan

disclose any confidentialaterial only to:

healt

nhner
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(a) the party’sounsel of record in this action,

treating physicians, other healthcare providessjrance carriers, or other entities from whom

damages, compensation, or indemnity is sought and any entity performing or monitoring
adjustment activities on behalf of such insurance carrier or other entity #melfeemployees

agents, athird-party administrators for any of the parties involved in the litigation; in any

proceeding for health oversight activities as permitted under 45 C.F.R. 164.512, cowgtseport

and other similar vendors to the parties and their attorneys, as well as #ssiorcdl and

support staff of all of the above;
(b) experts and consultambswhom disclosure is reasonably necessary for

litigation and who have signed the “Acknowledgment and Agreement to Be Bound” (Exhi

(d) the court, court personnel, and court reporters and their staff;

(e) copy or imaging services retained by counsel to assist in the duplicati
confidential material, provided that counsel for the party retaining the copyaging service
instructs the service not to disclose any confidentiaemal to third parties and to mediately
return all originals and copied any confidential mterial;

() any mediator;

(h) the information contained in Plaintiff's response to Interrogatory No. 7
Defendant’s First Interrogatories and Requests for Production to fiPlaigi not be disclosed
to anyone under any circumstanagept asutlined above. Specifically, this information
must not, under any circumstances be disclosed to any individual at Asplundh Tree Egpe

exceptChristopher Hein and Tyléizvitowicz, for any purpee, whatsoever.

4.3  Filing Confidential Material Before fili ng confdentialmateral or discussing or

referencing sucmaterial in court filings, the filing party shall confer with the designating p3

this

Dit A);

on of

of

rts,

\rty
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to determine whether the designating party will remove the confidential desgmehether the
document can be redacted, or whether a motieadbor stipulatiomnd proposed order is
warranted. Local Civil Rule 5(g) sets forth the procedures that must be follodé¢lea

standards that will be applied when a party seeksipgion fromthe court to filematerial under
seal.

5. DESIGNATING PROTECTEDMATERIAL

5.1 Exercise of Restraint and Careldesignating Material for Protectio Each partyf

or non-party that designates infation or itens for protection under this agraent must take
care to Imit any such designation to specificter@al that qualifiesinder the appropriate
standards. The designating partystrdesigni for protection only those parts otarial,
documents, ites) or oral or written comunications that qualify, so that other portions of the
material, docments, itens, or communications for which protection is not warranted are not
swept unystifiably within the ambit of this agement.

Mass, indiscminate, or routinized designations are prohibif2elsignations that are
shown to be clearly unjustified or that have been made for an improper pagose (
unnecessarily enaober or delay the case d#dgpment process or to impose unnsaeg
expenses and burdens on other parties) expose the designating party to sanctions.

If it comes to a designating party’s attention that infation or itens that it designated
for protection do not qualify for protection, the designating partgtmromptly notify all other
parties that it is withdrawing theistaken designation.

5.2  Manner and Trning of Designations Except a®therwiseprovided in this

agreenent (seee.g., second paragraph of section 5.2(a) below), or as otherwise stipulated|or

ordered, disclosure or discovergtarial that qalifiesfor protection unér tis ageement must

WASHINGTON INJURY LAWYERS, PLLC
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be clearly so designated before or when the material is disclosed or produced.

(a) Information in documentary fornge.g., paper or electronic documents and

deposition exhibits,ui excluding transgpits of depositions or othergdrial or trialprocealings),
the designating party must affix the wordOSFIDENTIAL” to eachpage that contains
confidential naterial.If only a portion or portions of the neaial on a page qualifies for
protection, the producing partysalmust clearly idengfthe protectedoortion(s)(e.g., by
making appropriate ankings in themargins).

(b) Testmony given in deposition or in other pretrial or trial proceeditigs

partiesmust identify on the record, during the deposition, hearing, or other proceeding, all
protected testnony, without prejudice to their right to so designate other testimony after
reviewing the transcriptAny party or nonparty may, within fifteen days after receiving a
deposition transcript, designate portiontheftranscript, or exhibits ¢neto, as confidentia

(c) Other tangible itms the producing party ost affix in a proninent place on

the exterior of the container or containers in which the informatidaro is sbred heword
“CONFIDENTIAL.” If only a portion or portions of the inforation or item warrant protection
the producing party, to the extent practicable, shall identify the protectedy®ytio

5.3 Inadverterftailuresto Designate If timely corrected, an advertenfailure to

designate qualified infonation or itens does not, standing alone, waive the designating par
right to secure protection undbrs agreenent for such material. Upon timely correction of a
designation, the receiving party mustka reasorae efforts to ensure that timeaterial is
treated in accordance with the provisions of this agreement.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of ChallengesAny party or non-party ay challenge a designation of

ty's
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confidentidity at any tme. Unless @rompt challenge to a dgnating party’s confiderality
designation is nessary to avoid foreseeable, substantial unfairnesgcessary ecommic
burdens, or a significant disruption or delay of the litigation, a party does na igright to
challenge a confidentiality designation by electing not to mawhéllenge promptly aer the
original designation idisclosed.

6.2 Meet andConfer The partiesnust nake every att@pt to resolve any dispute

regarding confidentialesignations without court involagent. Any motion regarding
confidential designations éor a protective order ost include a ceiffication, in the motion or i
a declaration or affidavit, that tmeovant has engaged in a good faith meet and confer
conference with other affectedrpas in an effort to resolve the dispute without court action.
certification must list the datejanner, and participants to the conference. A good faith effo
confer requires a fae®-facemeding or a telepone conference.

6.3 Judicial Intervention If the parties cannot rese a challengevithoutcourt

intervention, the designating partyynfde and serve aotion to retain cofidentiality under
Local Civil Rule 7 (and in coptiance with Laal Civil Rule 5(g), if applicable). The burden of
persuasion in any such motion shall be on the designating party. Frivolous challenges, a
made for an improper purpossg(, to harass or impose unnecessary expenses and burden
other partiesjnay expose the challenging pattysanctions. All parties shall continue to
maintainthe materal in question as confidemtiuntil the caurt rules on tle challenge.

7. PROTECTED MATERIAL SUBPOENAD ORORDERED PRODUED IN OTHER
LITIGATION

If a party is served with subpoena or a court order issueatiner litigation thatompels

disclosure of any inforation or items desigedin this acton as “CONFIDENTIAL,” that

I

The

rtto

nd those

S on

party must:
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(a) promptly notify the designating party in writing and include a copy of the|
subpoena or court order;

(b) pronptly notify in writing the partywho caused the subpoena or order to
issue in the other litigation thatree or all of the raterial ®vered by the subpoena or order IS
subjetto this ageement. Such noidationshall include a qoy of thisagreenent; and

(c) cogerat with repect toal reasonable procedures sought to be pursued by
the designating party whose confiiehmaterialmay be affected.

8. UNAUTHORIZED DISCLOSURE OF RROTECTED MATERIAL

If a receivng party leams that, by inadvertence or otherwise, it has disclosed confidential

material to any person or in any cir@tance noauthorized under th agreenent, the redeing
party nust immediately (a) ridy in writing the designatingparty of the unauthorized
disclosues, (b) use itbest dforts toretrieve all unauthorized copies of the protectealtenial,
(c) informthe person or persons to whom unauttextdisclosures wermade of all the tens of
this agreenent, and (d) request that suchgm® or persons execute thicknowledgment and
Agreement to Be Bound” that is attached hereto as Exhibit A.

9. INADV ERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTED
MATERIAL

When a producing party gives notice to e parties that again inadvertently
produced material is subjectaaclaim of privilege or otherrptection, the obgations of the
receiving parties are tke setforth in Federal Rule of Civil Procedure 26(b)(5)(B). This
provision is not irended to mody whatevemprocedure may bestablished in an-discovery
order or agrement that provides for production without prior privilege review. Parties shall
confer on an appropriate non-waiver order under Fed. R. Evid. 502.

10. NONTERMINATION AND RETURN OF DOCUMENTS
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Within 60 days after the termination of this action, intigdll ageals, each recaing
party nust return all confidentiahaterial tothe producing party, including all copies, extracts
and summaes thereof. Alternatively, theartiesmay agree upon appropriate methods of
destruction.

Notwithstanding this provisiortounsel are entitled to retaome archival copy of all
documents filed with the court, trial, defims, and hearingranscripts, correspondence,
deposition and trial exhibits, expert reports, attorney work product, and consultarperid e
work product, even if suchateials contain confidential aterial.

The confidentiéty obligations mposed by thiagreenent shall renain in dfect until a
designatingarty agreeotherwise inwriting or acourt orders otherwise.

IT IS SO SIPULATED, THROUGH COUNE&L OF RECORD.

DATED:

Attorneys for Plaintiff

DATED:

Attorneys for Defendant
PURSUANT TO STIPULATION, IT IS SO ORDERED this 13" day of April 2017.

(B

RICARDO S. MARTINEZ
CHIEF UNITED STATES DISTRICT JUDGE
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EXHIBIT A

ACKNOWLEDGMENT AND AGREEMENT TO BEBOUND

l, [print or type full namé, of

[print or type full addess],declareunder penalty operjury that | have

readin its entiretyand understanthe StipulatedProtectiveOrderthatwasissuedby theUnited
States District Court for the Western District of Washington on[date] in the case of
BRITTANY EASTON v. ASPLUNDH TREE EXPERTS, CO., Case No. 2:16-cv01694.
| agreeto complywith andto be bound byall thetems of this Stipulaed Protective
Orderand | understandndacknowledgehatfailure to socomply could expose me to sanctigns
and punishmerin the nature of contempt. | solemnly prismthat | will not diclosein any
manner anynformation or item thatis subject to this StipulatedProtectiveOrderto any persom
or entity except in gtt compliance with theprovisions of tis Order.

| furtherageeto subnit to thejurisdiction of theUnited StatesDistrict Courtfor
the WesternDistrict of Washingtonfor the purpose of enforcing thems of this Stipulated

ProtectiveOrder, even if such enforcement proceedings occur after termination of tbrs act

Date:

City and State wherev®rn and signed:

Printed name:

Signature:
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