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3
4
5
6 UNITED STATES DISTRICT COURT
v WESTERN DISTRICT OF WASHINGTON
AT SEATTLE
8
9 || CHRISTOPHER KING, J.D., et al., Case No. C17-00031-RSM
10
Plaintiffs, ORDER DENYING LEAVE TO AMEND
11 COMPLAINT, DENYING MOTION FOR
V. REMAND, AND GRANTING MOTION
12 TO DISMISS
13 || HON. STANLEY J. RUMBAUGH,
14 Defendant.
15
l. INTRODUCTION
16
This matter comes before the Court on flffs Christopher King, J.D., Wally Brown,
17
18 and Chris Nubbe’s Motion for Leave to fileFast Amended ComplairDkt. #20), Plaintiffs’
19 ||Motion for Remand (Dkt. #6), anbefendant Pierce County SupmriCourt Judge Stanley J.
20 ||Rumbaugh’s Motion to Dismiss (Dkt. #3). Foetheasons stated below, the Court DENIES
21 Plaintiffs’ Motions, GRANTS Defedant’s Motion, and dismiss#isis case with prejudice.
22
Il. BACKGROUND
23
o4 A. Factual Background'
25 Plaintiff King is a “former daily news rep@r and escrow attorney who has closed
26 || several dozen residential real éstpurchase and refinances.” tDK 1-2 at 2. Plaintiff Brown
27
28 ||*The following background facts are taken from Plaintiffs’ Complaint, Dkt. #1-2, and accepted as trupdsegu
of ruling on Defendant’s Rule 12(b)(6) Motion to Dismiss.
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is a journalist and videographed. Plaintiff Nubbe is a “Judicial Oversight Investigatotd.
Plaintiffs King and Brown “routialy run Courtroom and otherdeo pertaining to the fallou
from America’s 2008 finanal/mortgage crisis.”Id. at 3. On July 192016, Plaintiff Brown
wrote to Judicial Assistant Me Reagan for Pierce County Sujpse Court Judge Stanley |
Rumbaugh stating “Hi Merri, | am Wally Browand | have been contracted by Brenda Du

to be added to her defense team in the court proceeding for Friday July 22.... Case N

12022-8. Unless | hear back from you to the contrawill be driving up there to Tacoma to

record the hearing.” Dkt. #1& 20-21. Ms. Reagan wrote batle following day stating thg
the official Court Reporter wodlmake a stenographical recoeshd that video recordings (
the proceedings was prohibitedd. at 20. On or about July 20, 2016, Plaintiff Broy
contacted Plaintiff King regarding a “denial ohAmera coverage of a Friday, 22 July 2(
hearing pending in case number 14-2-12022-81d” Plaintiff King emailed Ms. Reagan ¢
July 20, 2016, stating that he and Brown reqgobStamera access to a foreclosure hearil
Id. at 3-4. Plaintiff King stated that denial of camera access was unconstitutional and
would sue if he was denied such accesk. Plaintiff King did not site he was a member

the news media. Plaintiff Kg sent the superior court apy of “Rule GR 16 — Courtroon

Photography and Recordj by the News Media,” which stat@spart that video recording by

“the news media” is allowed pvided that “permission shall haviest been expressly grantsg
by the judge,” and setting forth procedures for the judge to follow in denying camera 4§
Id. at 4-5.

Neither Defendant Rumbaugh nor his stadhtacted Plaintiff King in response to h
communications prior to the July 22, 2016, hearingappears from the record that one

more of the Plaintiffs went tthe hearing and attempted tandadeliver a copy of a “Notice @
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Media Appearance” to Judge Rumbaugh. The tcooim staff refused to deliver this Notig
and Judge Rumbaugh told Plaintiffs to “gett of here... get out of here nowld. at 7. King
later hand filed a “Notice oMedia Coverage” on August 2016, seeking prospective reli
“and for precedential value in otherses before this Honorable Courtd.
B. Procedural Background
On December 8, 2016, Plaintiffs filed @omplaint in King County Superior Cou
alleging Defendant Judge Rumbaugh violatesl Birst Amendment to the U.S. Constitutig

Washington State Constitution Article 1 85ydaWashington Court Rule GR 16 based on

above fact pattern. Dkt. # 1-2 @&t Plaintiffs seek injunctiveelief, compensatory damagesi|i

excess of $25,000, and punitive damades.

e

D
—

It

n,

the

On January 9, 2017, Defendant removedthis Court based on federal questipn

jurisdiction. Dkt. # 1; 28 U.S.C. 81441(aPn January 17, 2017, Defendant filed the ins{
Motion to Dismiss. Dkt. #3. Later that dayairtiffs filed the instanMotion to Remand and
separate “Plaintiffs’ Rule 41 Voluntary Dismissaf his (sic) Sole Federal Claim of Fir
Amendment Violation.” Dkts. #6 and #7. warch 6, 2017, Plaintiffs filed the insta
Motion for Leave to File First Amended Complaint. Dkt. #20.
1. DISCUSSION
A. Legal Standard

Pursuant to Fed. R. Civ. P. 15(a)(2), a “¢aimould freely give leave [to amend] wh
justice so requires,” Fed. R. \CiP. 15(a)(2). Courts apply this policy with “extrem
liberality.” Eminence Capital, LLC v. Aspeon, In816 F.3d 1048, 1051 (9th Cir. 2003). Fi
factors are commonly used to ass¢he propriety of @nting leave to amend: (1) bad faith,

undue delay, (3) prejudice to the opposing party, (4) futility of amendment, and (5) w
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plaintiff has previouslyamended the complaintAllen v. City of Beverly Hills911 F.2d 367
373 (9th Cir. 1990)Foman v. Davis371 U.S. 178, 182 (1962). In conducting this five-fag
analysis, the court must grant all inferences in favor of allowing amendr@iggs v. Pace
Am. Group, Inc.170 F.3d 877, 880 (9th Cit999). In addition, the cwt must be mindful of
the fact that, for each of these factoitse party opposing amendment has the burde
showing that amendment is not warrantddCD Programs, Ltd. v. Leightor833 F.2d 183
187 (9th Cir. 1987)see also Richardson v. United Sta@®41 F.2d 993, 999 (9th Cir. 1988).

In making a 12(b)(6) assessment, the court accepts all facts alleged in the comj|
true, and makes all inferencesthe light most favorabléo the non-moving party.Baker v.
Riverside County Office of Edu&84 F.3d 821, 824 (9th Cir. 2009) (internal citations omitt
However, the court is not required to accept as true a “legal conclusion couched as
allegation.” Ashcroft v. Igbal 556 U.S. 662, 678 (2009) (quotilBgll Atl. Corp. v. Twombly
550 U.S. 544, 555 (2007)). The complaint “moshtain sufficient factual matter, accepted
true, to state a claim to relitlfat is plausible on its face.ld. at 678. This requirement is n
when the plaintiff “pleads factual content thiows the court to draw the reasonable infere
that the defendant is liabfer the misconduct alleged.ld. The complaint need not inclu
detailed allegations, but it rati have “more than labelsn@ conclusions, and a formulg
recitation of the elements of a cause of action will not dowombly 550 U.S. at 555. Abse
facial plausibility, Plaintiffs claims must be dismissettl. at 570.

Where a complaint is dismissed for failurestate a claim, “leave to amend should
granted unless the court determines that the allegation of other facts consistent
challenged pleading could not pdsgicure the deficiency.” Schreiber Distrib. Co. v. Ser

Well Furniture Co, 806 F.2d 1393, 1401 (9th Cir. 1986).
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B. Plaintiffs’ Motion for Leave to Amend Complaint

The Court will begin by addressing Plaintiffs’ Motion for Leave to Amend, as the
must look to the pleadings—amended or not—befl@termining the remaining motions in t
matter. Plaintiffs’ two-page Motion for Leate Amend reiterates their GR 16 claim and ¢
to a Seattle Times newspaper article aboutcBi€ounty prosecutor Mark Lindquist. Dkt. #
at 1-2. Plaintiffs’ Motion then states “as leavalsbe liberally-granted...rad as none of this
Plaintiff's (sic) fault, the Mobn must be summarily GRANTED...”Id. at 2. Plaintiffs’
Motion contains no further analysis.

In Response, Defendant argues that this dois “made in bad faith, is futile, ai

Court

Nis
ites
20

S

nd

prejudicial.” Dkt. #21 at 2. Defendant presents evidence as to bad faith, and significant legal

authority. SeeDkt. # 212 Defendant argues that amendment should be denied because i
be futile because “[bJoth the original and new allegations fail to overcome the disp
obstacles of judicial immunit Plaintiffs’ lack of standingthe absence of any claim ung
federal or state constitutions and state tost, llne missing elements required for declara
and injunctive relief, and their continued refusal to obaipersonamurisdiction for federa|
and state claims or subject matter gdiction for any allged state claim.1d. at 4-5 (citing
Steckman v. Hart Brewing, Ind.43 F. 3d 1293, 1298 (9th Cir. 1998)).

Plaintiffs failed to file a reply brief prior to the noting date for this Motion.

2 For example, Defendant argues that Plaintiff King fymsefully interruptfed and insertfed] himself into
unrelated February 2017 hearing in Judge Rumbaugh’s courtroom in order to manufacture a new inc
Plaintiffs intended to use as an excts@mend the Complaint.” Dkt. #21&t Defendant alsoites to Plaintiffs’
“continued improper inclusion in their pleadings of gratuitadshominumattacks on Judge Rumbaudd. at 4
(citing Dkt. #20-1 p. 9 n. 7 (“we all know Defendant Rumbaugh only ran off to Federal t©ohide from
Courtroom cameras in the first place @@l of facing all claims in Stateourt like a Real Man or an Hongq
Judge.”)).
% The Court notes the following filings from Plaintiffesn March 17, 2017, Plaintiffs filed a “Notice of Filir

t would
ositive
ler

fory

an
dent that

st

g

Transcript from State Court;” on April 3, 2017, Plaintiffs filed a “Request for Judicial Notice and Notjice of

Fraudulent Defense.” Dkts. #22 and #23. Neither ofetliespond to Defendant's Resyse brief, and the latts
was filed well after the deadline for a reply bréend will not be considered by the CouBeelLCR 7(d)(3). The
Court will not consider argument from Plaintiffs outsidehef briefing structure contemplated by Local Rule 7.
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The Court begins by noting that Plaintiffave not presented argument to support |

Motion, relying on the Court to review the propdsamendment for itself. As previous

stated, the party opposing amendment hasbtlvelen of showing that amendment is
warranted. DCD Programs, supra. Defendant opposes this amendment on several
grounds, but the Court is most convinced by tlggiaients as to futility. The Court agrees {
the proposed amendment fails to overcome the disposbstacle of judicial immunity and t

absence of any claim under federal or state cotistisiand state tort lawThese defects in th

heir

oYy
not
valid
hat

e

e

original complaint are discussed below. Plaintiffs’ refusal to address the issue of futility in a

proper reply brief leaves the Court with no @aso disagree with Defelant’'s well-reasone)
arguments. The Court is also convinced, dase the evidence presented by Defendant,
Plaintiffs’ Motion for Leave to Amend has beendean bad faith, and thalis could serve g
an independent basis for denial of this Motion.
C. Plaintiffs’ Motion to Remand

The Court will next address Plaintiffs’ pendiMotion to Remand. Plaintiffs’ argue tk
this case is really about Defendant’'s “failuce follow Washington GRL6.” Dkt. #6 at 1
Plaintiffs state that “[tjo allovthis case to proceed in Federal Court retaining Jurisdiction
provide negative reinforcement to a Courtrobolly who fancies befiwing and respectfu
peaceful citizen journalists.’ld. Plaintiffs argue that removal in this case “was nothing 1
than a dilatory tactic... so that Plaintiff®uwdd not run video of thesproceedings in Kin
County Superior Court.”ld. at 2. Plaintiffs cite t&ing v. Wright Finlay & Zak 2016 U.S
Dist. LEXIS 53130 (W.D. Wash. Apr. 20, 2016) ascase involving Plaintiff King with
similar fact pattern wére remand was grantedd. Plaintiffs argue thatheir Complaint has

footnote stipulating to \antarily dismiss their First Amendmeadlaim in the event of efforts {
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remove this case tdederal court. Id. Plaintiffs do so voluntarily dismiss their Fi
Amendment claim.d.; seeDkt. #7.

In Response, Defendant opposes remémetause judicial economy, convenien
fairness and comity support the exercise of federal supplemental jurisdiction to dismis
Plaintiffs' claims.” Dkt. #11 at 2. Defenulaargues that this caswas properly remove
because removability ordinarily is determinaidthe time the notice of removal is filed, g
because the face of the instant complaint unambiguously asserts federal quiest{cisg
Pullman Co. v. Jenkinsg805 U.S. 534, 537 (1939parta Surgical Corp. v. NASD59 F.3d
1209, 1213 (9th Cir. 1998); Dkt. #2 at 9). Defendant citdlbingia Versicheungs A.G. v
Schenker Int'l In¢.344 F.3d 931, 938 (9th Cir. 2003) and other authority for the propositio
“[s]ection 1447(c) does nahean that if a facially valid clai giving rise to federal jurisdictio
is dismissed, then supplemengatisdiction is vitiated andhe case must be remanded. O
supplemental jurisdiction exists, it remains, sabjo the discretionanyrovision for remand if
section 1441.1d. at 2-3. Defendant argues that wiremoval is basedn federal questio
jurisdiction as in this case, and all federal claims are eliminated from the lawsuit,
generally within a district court's discretion either to retain jurisdiction and adjudical
pendent state claims or to remand them to state colatt.at 4 (citingHarrell v. 20th Century
Ins. Co, 934 F.2d 203, 205 (9th Cir. 1991)). Defendagtias that the District Court’s exerc
of its discretion to retain supplementalrigdiction “depend[s] upon what ‘will be
accommodate the values of economy, coismce, fairness, and comity...”ld. at 4-5 (citing
Harrell, supra) Defendant thus argues that the osluie for the Court tdecide is whether
should exercise its continuing jurisdiction over the remaining slai@s to decide Defendant

Motion to Dismiss, filed prioto the Motion for Remandid. at 3. Defendant argues:

ORDER DENYING LEAVE TO AMEND COMPLAINT, DENYING MOTION FOR
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Setting aside their inapproprisae hominumattacks and threats to
harass Judge Rumbaugh by way of thigation, Plaintiffs offer as
their only reason for seekingmand that it supposedly would
“allow them to continue to run .videos in State Court ....” Dkt. #

6 at 3. Though Plaintiffs certainlyan record proceedings in state
court “provided” they first comply with the requirements of state
court rule GR 16, Dkt. # 3 pfAl3-14, their eagerness to delay
resolution of this case in ordes make money from videotaping
any state proceedings and seek revenge is not a ground for a
remand order. Further, the oskst they come to making a
supporting legal argument is tomsmarily claim without analysis

or explanation that their suit agpst Judge Rumbaugh somehow is
“factually indistinguishable fronthe 2016 case of KingCast v.
Wright, Finlay & Zack that contemplated the exact same theme.”
Dkt. # 9 at 4. The single case upon which they exclusively rely,
which involved their suing #drneys for allegedly making
defamatory statements, is neither “indistinguishable” nor
“contemplate[s] the exact sameethe” as this suit against Judge
Rumbaugh.

Dkt. #11 at 4 (footnotes omitted). Defendant gdierough the factors of judicial econon
convenience, fairness, and comity and compare this caseKwighv. Wright Finlay & Zak
supra See idat 5-9.

On Reply, Plaintiffs argue th&ting v. Wright Finlay & ZaKis directly on point.” Dkt.
#15 at 4. Plaintiffs argue that “there is no Fatl€ounterpart to GR 16 anyway so there’s
much point to the Court trying tevaluate precisely what thimiquely-crafted State Statute
meant to address.Id. Plaintiffs do not deny that supplent@nurisdiction remains in this ca
after Plaintiffs’ voluntary dismissalf their federal claim. Plairifs do not address the issues
judicial economy, convenience, fairnesscomity, relying solely on their citation #ing.

The Court begins by notinghat it clearly retains suplemental jurisdiction ove
Plaintiffs’ state claims under federal lawAlbingia, supra This Court regularly interpre
Washington State law in cases where it otl@svihas subject matter jurisdiction and disag

with Plaintiffs that this caseontains state law issues sdmow beyond the Court’'s analys
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Both parties cite t&ing v. Wright Finlay & Zakas a case directly on point to the instant ma
In that case, Judge Robart found that “Mr. Kingomplaint presents a federal question,”
“[tlhe court therefore had fisdiction over Mr. King's now-smissed federal conspira
claim,” and that “the court has supplementalsgiction over Mr. King'sstate-law claims.
King, 2016 U.S. Dist. LEXIS 53130 at *10-11. The Cosges no reason to come to a diffe
conclusion here. Judge Robart then evathde issues of judicial economy, convenier
fairness, and comityld. at *12-17. Judge Robart found tmatnand was warranted. HoweV
Judge Robart’s case and this case are factdaiiynct in several important respects.

In addressing judicial economy, Judge Roldaund the case wastill in its early
stages,” and that “Mr. King moved for remastibrtly after Defendant®moved; thus remar
will not surprise the parties.”ld. at *14. However, in this ntger there have been seve
motions filed by Plaintiffs, including the @ementioned Motion for Leave to Amend, wh
indicate Plaintiffs’ willingness to use this Cotwtachieve their requested relief. These mot
have required the Court to expemsources that would brequired again in state court. Int
case, Plaintiffs also filed their Motion for R@nd after Defendant’s Motion to Dismiss. |
these reasons and the unrebutted reasons citedfendant’'s Response brief, the Court fi
that judicial economy wghs against remand.

In addressing convenience, Judge Robart fabhat“[n]othing in the record reveals a
obstacles to remanding Mr. King's stdéw claims to state court.ld. Here, Defendant argu
that all briefing has already been submitted anglnding Motion to Dismas, and that remar

would therefore be less convenient than treur€ simply resolving the fully-briefed matt

before it. Dkt. #11 at 6. This argumentusrebutted by PlaintiffsThe Court agrees with

Defendant and finds that convengenweighs strongly against remand.
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Turning to fairness, JudgRobart found that Courts raulook to whether “a sure
footed reading” of state law would be avaialh state court and “whether the plaintiff |
engaged in any manipulativactics in seeking remandKing, 2016 U.S. Dist. LEXIS 53130
*15 (citing cases). Judge Robé&tind that state court could handhe state law issues in th

case and that Mr. King did not engage in maniputatactics. In this case, the Court finds {

the substantive arguments presented by DefenddheinMotion to Dismgs can just as easily

be handled by this Couite. the state court will not havebetterability to handle these issug

Further, the Court finds some indicia in theaw that Plaintiffs may be engaging in de

at

hat

ES.

lay

tactics by filing motions in this court while tivdotion to Remand is pending and, that Plaintjffs

are, as Defendant states, trying to “createnasy opportunities as thesan to obtain vide
recordings of state court proceedings.” DKtl at 7. The Court finds that fairness wei
against remand.

Finally, turning to comity, the Court notesatithe remaining state court claims “sho
be decided by a state court unldssre is a good reason for this dolar decide them,” as statg
by Judge Robart irking. 2016 U.S. Dist. LEXIS 53130 atl7. Defendant argues th

Washington State’s doctrine @fdicial immunity, one of theyrounds for dismissal, paralle

that of federal courts, and thais Court will be doing “much thonor Washington'’s respect for

the absolute immunity of itpidges under state law.” Dk#ll at 9. The Court does 1
necessarily agree thatig performing a service for Waslgton State by issuing these rulin

and finds that comity weighs in favor of remeagiven the state law claims at issue.

D

ghs

at

Is

ot

oS,

Weighing all of the above factors, the Coigtconvinced that Plaintiffs request for

remand should be denied. Although comity migkigh in favor of remand, judicial econor

ORDER DENYING LEAVE TO AMEND COMPLAINT, DENYING MOTION FOR
REMAND, AND GRANTING MOTION TO DISMISS - 10

ny




O 0 NN O O &~ WoN -

N RN RN N N N N N N R o e e e e e e
o NN O O k= WD RO O 0N N O WD RO

is conserved by the Courdsuing this single Order now, it fairer to Defendant, and it
certainly more convenient for the parties to hsweét resolution of the sues in this case.
D. Defendant’s Motion to Dismiss

1. Judicial Immunity

S

Defendant, unquestionably a judicial officergaes that he enjoys absolute immunity

from suit “on claims arising out dhe performance of judicial guasi-judicial functions.” DKk,

#3 at 7 (citingjinter alia, Pierson v. Ray386 U.S. 547, 553-54 (196 Ntireles v. WACQ502
U.S. 9, 10 (1991)). Defendant argues thatithimunity is applicable regardless of whether

suit is styled as being against Defendarhis official or individual capacity.Id. (citing Hirsh

the

v. Justices of the Supreme Court of Califoyr6@ F.3d 708, 715 (9th Cir. 1995)). Defendant

argues that permitting or not permitting Plaintiffs from making a video recording of a

hearing and interpreting GR 16 are quintessentgitial functions and that Plaintiffs’ claims

should be dismissed on this ground aloie. at 8 (citingUIrich v. Butler, 09-1133, 2009 WL

1231480, at *1 (C.D. Ill. May 4, 2009)).

Plaintiffs’ Response fails to adequigt@ddress the above legal argumént®laintiffs

make severahd hominemattacks against Defendant and estawithout legal authority, that

“Judge Rumbaugh does not enjoy absolute immunithisicontext...” Dkt. 9 at 2. Plaintiffs

provide a bare citation t®ulliam v. Allen466 U.S. 522 (1984) as prouigj the injunctive relie
sought by Plaintiffs.

On Reply, Defendant points out thRulliam applies only in the context of a §19
claim, not present in this case where the datleral cause of action has been withdrawn,

that in any case, “even as itgunctive relief under 81983, Congress amended the statu

court

i

83

and

te to

* The Court notes that it has previously interpreted Plaintiffs’ Motion for Enlargement of Time as Plaintiffs’

Response to Defendant’'s Motion to DismiSeeDkt. #10.
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statutorily overrulePulliam’s holding regarding the availabilitgf injunctive relief against
state judge in his official capagi” Dkt. #14 at 4-5 (citinginter alia, Nollet v. Justices of Trig
Court of Com. of Mass83 F.Supp.2d 204, 210 (D. Mass. 20@0)d sub nom.248 F.3d 112]
(1st Cir.2000)).

Plaintiffs have failed to convince the Coup deviate from the clearly applicah
doctrine of absolute immunity for judicialurictions. Accepting alfacts alleged in th
Complaint as true, and making all inferences mlight most favorable to Plaintiffs, the Co
agrees with Defendant that his actions werdhi@ performance of a quintessential judi
function and that he therefore is immune front suthis case. On this ground alone Plainti
claims are rightly dismissed.

2. Plaintiffs’ Causes of Action

Although the Court could e stop its analysis at thipoint, it will briefly address

Plaintiffs’ causes of action in greater detaPlaintiffs have voluntarily dismissed their U

Constitution First Amendment Claim. Dkt. #7.aliffs second claim is brought under Arti¢

| 85 of the Washington State Constitution. DKi-2 at 9. Defendamtrgues that Washingtg
law does not recognize a private cause of aatiotler its State Constitution. Dkt. #3 at
(citing Brock v. Wash, State Dep't of Cor2009 WL 342 9096, *9 (W.D. Wash., 20¢
(“Washington courts have consistly rejected invitations testablish a cause of action 1
damages based upon constitutional violations withlbetaid of augmentag legislation[.]”)
(internal quotation marks omittedReid v. Pierce Countyl36 Wn.2d 195 (1998Fpurrell v.
Bloch, 40 Wn.App 854 (1985)). Plaintiffs’ thirdaim is for “violation of Washington Cou
Rule GR 16.” Dkt. #1-2 at 9. Plaintiffs’ claim $simmarized in one sentas “[c]learly in this

instance the actions of Defendant violatee Letter and Spirit of the Rule.ld. Defendan
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argues that this claim must albe dismissed for two reasons: because such a court rule (
no actionable tort duty to non-litigants, anctcéese Judge Rumbaugh didt actually violate
GR 16 based on the facts as alleged. Althoudierizant makes several arguments as to t
two points, the Court will focus on the argument that:

GR 16(a) expressly applies only tecording of proceedings “by
the news media ... provided,among other things, “that
permission shall have first beaxpressly granted by the judge
....” Here, Brown was not repreded to be “news media” but as
being “retained” by thepro se litigant Duzan as part of the
“defense team” to “record the he@sg on my behalf as part of my
defense.” Dkt. #1-2 at 20-21. King&mnails prior to the hearing
made no claim he wanted to makeecording as “news media” but
only that he had “run courtoomdeo throughout the County” as a
business and was “request[ing] access as well” because “you have
denied by colleague Wally Brown camera access ...."” Dkt. 1-2 at
2-4, 11-18. The complaint statesuldbe is “a Judicial Oversight
Investigator” — not a member of the news medae id.at 2.
Hence, when Judge Rumbaugh directed Brown to “remove the
camera from the courtroom right now,” no one had even
informally requested permission to make a recording "by the news
media...”

Dkt. #3 at 14.

Plaintiffs do nothing to rebut the above arguments in their Response, except pe
argue that “Plaintiff Wally Brown clearly filed his GR 16 Rule prior to the time that Defef
so rudely threw him out,” and to argue that Plaintiff Brown submitted a “Notice of N
Appearance” before theehring. Dkt. # 9 at 1.

Even if the Court had not found this casédéoproperly dismissedn judicial immunity,

the Court would find that Plaintiffs remainingaghs cannot proceed as drafted. Plaintiffs

to cite to any legal authority for bringingeiin claim under Articlel 8§ 5 Washington State

creates

hese

thaps to
ndant

Nedia

fail

Constitution claim, and fail to respond to Defendant’s argument that no private cause of action

exists here. It is alsoot clear to the Court how a judgei®lation of GR 16creates a cause
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action for Plaintiffs who were ngarties in the matter before thulge, Plaintiffs cite to no cas
law establishing such an action,datinis Court would be disinclineid create such a cause
action on these facts giveretpurposes of GR 16.

Even if Plaintiffs could bring the GR 16 ataj Plaintiffs fail to “plead factual conte
that allows the court to draw the reasonablierence that the defendant is liable for

misconduct alleged.lgbal, 556 U.S. at 678. The record cleairigicates that Plaintiff Brow

contacted the Court not as a mamnbf “the news media” but ashired member of Defendant

Brenda Duzan’s “defense team3eeDkt. #1-2 at 20-21. Byts very language, GR 16 only

permits video recording by the news media.e Babsequent requests by Plaintiff King to f
in the courtroom did not giv®efendant any reason to belietreat he was a member of t
news media as opposed to a colleague of Plaintiff Brown.
3. In Personam Jurisdiction, Failure toFile Administrative Claim, Standing

Defendant makes several other potentially dispositive arguments. Defendant arg
he was not properly served in this matter, that Plaintiffs have failed to file the re
administrative claim before proceeding to count) ¢ghat Plaintiffs lack standing. Plaintiffs f
to respond to these arguments. Having dised this case on the reas stated above, tl
Court need not address these arguments.

E. Leave to Amend

Where a complaint is dismissed for failurestate a claim, “leave to amend should
granted unless the court determines that the allegation of other facts consistent
challenged pleading could not pdsgicure the deficiency.’Schreiber, supraThe Court findg
that Plaintiffs cannot allege different factensistent with the challenged pleading, which cg

survive dismissal and that thereforerdissal with prejudice is warranted.
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V.

CONCLUSION

Having reviewed the relevant pleadings, tleeldrations and exhibits attached ther

and the remainder of the recordg f@ourt hereby finds and ORDERS:

1) Plaintiffs’ Motion for Leave to file aFirst Amended Complaint (Dkt. #20)

DENIED.

2) Plaintiffs’ Motion for Remand (Dkt. #6) is DENIED.

3) Defendant’'s Motion to Dismiss (Dkt. #33 GRANTED. Plaintiffs’ claims ar

DISMISSED with prejudice.

4) This case is CLOSED.

DATED this 6" day of April 2017.

(B

RICARDO S. MARTINEZ
CHIEF UNITED STATES DISTRICT JUDGE
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