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v. Kelly et al
THE HONORABLE JOHN C. COUGHENOUR
UNITED STATES DISTRICT COURT
WESTERNDISTRICT OFWASHINGTON
AT SEATTLE
MARGRETTY RABANG, et al., CASE NO.17C-000883CC
Plaintiffs, STIPULATED PROTECTINE
V. ORDER
ROBERT KELLY, JR, et al.,
Defendars.
This matter comes before the Court on the parties’ Stipulated Motion for Rret®ctler
(Dkt. No. 93). The Court GRANTS the motion and ORDERS the following:

1. PURPOSES AND LIMITATIONS

Discovery in this action is likely to involve production of confidential, proprietary
private information for which special protection may be warranted. Accordihglparties hereb)
stipulate to and petdn the court to enter the following Stipulated Protective Order. The p4d
acknowledge that this agreement is consistent with Local Civil R&fe). It does not confel
blanket protection on all disclosures or responses to discovery, the protectiordg &im public
disclosure and use extends only to the limited information or items that are dotttadidential
treatment under the applicable legal principles, and it does not presumpritvibdyarties to file

confidential information undeiesl.
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2. ‘CONFIDENTIAL” MATERIAL

“Confidential” material shall include the following documents and tangible th
produced or otherwise exchanged: (a) all electronic mail messages, (b)akgssdges and soci
media postings of any kind, (c) all minatef Board of Directors meetings, (c) all minutes
meeting of any Board of Directors subcommittee or special committed,i(d¢amal memorandal
notes or reports, and (e) all correspondence or documents (including drafts), proguled
National Ameican Indian Court Judges Association (NAICJA) in response to any subpoe
the production of documents or deposition testimony pursudederal Rule of Civil Procedur
45(a); or any copies of the confidential material described in (a) th{edgbgarding NAICJA or
its Board of Directors, produced by any party to this case, or by any #rntgd im response to an
duty imposed unddfederal Rule of Civil Procedu&s, or demand made undéederal Rule of
Civil Procedure 27, 30, 31, 33, 34, or 36.

3. SCOPE

The protections conferred by this agreement cover not only confidential ahdtes
defined above), but also (1) any information copied or extracted from confidentelah&®) all
copies, excerpts, summaries, or compilations of confidemtgérial; and (3) any testimon
conversations, or presentations by parties or their counsel that might revede mialfmaterial.

However, the protections conferred by this agreement do not cover informatios iths
the public domain or becomes part of the public domain through trial or otherwise.

4. ACCESS TO AND USE OF CONFIDENTIAL MATERIAL

4.1  Basic PrinciplesA receiving party may use confidential material that is disclg

ings
al

of

nha for

)

At i

sed

or produced by another party or by a fparty in connection with this case only for prosecuting,

defending, or attempting to settle this litigation. Confidential material may beshslatmly to the
categories of persons and under the conditions described in this agreement. Conindeetial
must be stored and maintained by a receiving party at a location and in a sauoee tmat ensure

that access is limited to the persons authorized under this agreement.
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4.2 Disclosure of “CONFIDENTIAL” Information or ltems. Unless otherwadered

by the court or permitted writing by the designating party, a receiving party may disclose
confidential material only to:

(@) the receiving party’s counsel of record in this action, as well as emplq
of counsel to whom it is reasonably necessary to disclose the infornaatithmsflitigation;

(b) the officers, directors, and employees (including in house counsel) ¢
receiving party to whom disclosure is reasonably necessary for thisiditigahless the partie
agree that a particular document or material producedrigttorney’s Eyes Only and is §
designated,;

(© experts and consultants to whom disclosure is reasonably necessary
litigation and who have signed the “Acknowledgment and Agreement to Be BoundbiE&xhi

(d) the court, court personnel, and daeporters and their staff;

(e) copy or imaging services retained by counsel to assist in the duplicat
confidential material, provided that counsel for the party retaining the copy gmignservice
instructs the service not to disclose any caaritthl material to third parties and to immediat
return all originals and copies of any confidential material;

() during their depositions, witnesses in the action to whom disclosu
reasonably necessary and who have signed the “Acknowledgment and Agreemenbtmé&e
(Exhibit A), unless otherwise agreed by the designating party or ordered by thePames$ of
transcribed deposition testimony or exhibits to depositions that reveal cdidideaterial must
be separately bound by the court reporter and may not be disclosed to anyone excejittas
under this agreement;

(9) the author or recipient of a document containing the information
custodian or other person who otherwise possessed or knew the information.

4.3  Filing Confidential Magrial. Before filing confidential material or discussing

referencing such material in court filings, the filing party shall confer wighd#isignating part)
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to determine whether the designating party will remove the confidential designatiether th
document can be redacted, or whether a motion to seal or stipulation and proposed
warranted. Local Civil Rule 5(g) sets forth the procedures that must be follo¢deastandard
that will be applied when a party seeks permission from the twfile material under seal.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for Protedmmch party|

or nonparty that designates information or items for protection under this agreemsntake

care to imit any such designation to specific material that qualifies under the aigbeop

standards. The designating party must designate for protection only those partseradl,n
documents, items, or oral or written communications that qualify, so thatpuhens of the
material, documents, items, or communications for which protection is not warrastext awept
unjustifiably within the ambit of this agreement.

Mass, indiscriminate, or routinized designations are prohibited. Designatianaréh
shown to be clearly unjustified or that have been made for an improper purpgsetq
unnecessarily encumber or delay the case development process or to imposeanyreqessses
and burdens on other parties) expose the designating party to sanctions.

If it comes to a designating party’s attention that information or items that it desigma
protection do not qualify for protection, the designating party must promptly nibtfyhar parties
that it is withdrawing the mistaken designation.

5.2 Manner and Timing of Designations. Except as otherwise provided in

order is

UJ

na

ted f

this

agreement (seeg., second paragraph of section 5.2(a) below), or as otherwise stipulated or

ordered, disclosure or discovery material that qualifies for protection undexgreement mtg

be clearly so designated before or when the material is disclosed or produced.

(@) Information in documentary forme.§., paper or electronic documents and

deposition exhibits, but excluding transcripts of depositions or other pretrial @rocdedigs),

the designating party must affix the word “CONFIDENTIAL” to each page duamtains
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confidential material. If only a portion or portions of the material on a pagdigsiéir protection,

the producing party also must clearly identify the protected portica@s)l§y making appropriate

markings in the margins).

(b) Testimony given in deposition or in other pretrial proceeditigs parties

and any participating neparties must identify on the record, during the deposition or other pr
proceedhg, all protected testimony, without prejudice to their right to so designatatestienony
after reviewing the transcript. Any party or aparty may, within fifteen days after receiving t
transcript of the deposition or other pretrial proceeding, designate portions odirtkeript, or
exhibits thereto, as confidential. If a party or pamty desires to protect confidential informati
at trial, the issue should be addressed during th&ipteonference.

(c) Other tangible itemshe producingparty must affix in a prominent plag

on the exterior of the container or containers in which the information or itewresl the word
“CONFIDENTIAL.” If only a portion or portions of the information or item warrgmotection,
the producing party, to ¢hextent practicable, shall identify the protected portion(s).

5.3 Inadvertent Failures to Designate. If timely corrected, an inadvertdatefdao

designate qualified information or items does not, standing alone, waive the degigaatyis
right to scure protection under this agreement for such material. Upon timely camretta
designation, the receiving party must make reasonable efforts to ensuhe timaiterial is treate
in accordance with the provisions of this agreement.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any party or nguarty may challenge a designation

confidentiality at any time. Unless a prompt challenge to a designating peotyfislentiality
designation is necessary to avoid foreseeable, substantial unfairnessgssane@conomi
burdens, or a significant disruption or delay of the litigation, a party does not igaight to
challenge a confidentiality designation by electing not to mount a challeagetly after the

original designatioris disclosed.
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6.2 Meet and ConferThe parties must make every attempt to resolve any dig

regarding confidential designations without court involvement. Any motion regecdnfidential
designations or for a protective order must include a certification, in the motioa declaration
or affidavit, that the movant has engaged in a good faith meet and confer confeitanuthev
affected parties in an effort to resolve the dispute without court action.eftifecation must list
the date, manner, and participants to the conference. A good faith effort to confessradace
to-face meeting or a telephone conference.

6.3  Judicial Intervention If the parties cannot resolve a challenge without ¢

intervention, the designating party may file &edve a motion to retain confidentiality under Lo
Civil Rule 7 (and in compliance with Local Civil Rule 5(g), if applicable). Thedben of
persuasion in any such motion shall be on the designating party. Frivolous challengkssa
made for an impmper purposee(g., to harass or impose unnecessary expenses and burds
other parties) may expose the challenging party to sanctions. All padlesaitinue to maintair]

the material in question as confidential until the court rules on the challeng

7. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHE

LITIGATION

If a party is served with a subpoena or a court order issued in other litigation thatsc
disclosure of any information or items designated in this action as “CONNID¥,” th at party
must:

(@) promptly notify the designating party in writing and include a copy of
subpoena or court order;

(b) promptly notify in writing the party who caused the subpoena or ord
issue in the other litigation that some or all of thaterial covered by the subpoena or orde
subject to this agreement. Such notification shall include a copy of this agteanten

(© cooperate with respect to all reasonable procedures sought to be purg

the designating party whose confidential material may be affected.
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8. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a receiving party learns that, by inadvertence or otherwise, it hassidctonfidentia
material to any person or in any circumstance not authorized under this agtetm eceiving
party must immediately (a) notify in writing the designating party of the unamgiodisclosures
(b) use its best efforts to retrieve all unauthorized copies of the protediedaméc) inform the
person or persons to whom unauthorized dsales were made of all the terms of this agreen
and (d) request that such person or persons execute the “Acknowledgment and Age&md

Bound”

9. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTED|
MATERIAL

When a producing party gives notice to receiving parties that certain inadye
produced material is subject to a claim of privilege or other protection, the tabigaf the
receiving parties are those set forth in Federal Rule of Civil Proceduré®)@8)) This provision
is not intended to modify whatever procedure may be established ird&coxery order of
agreement that provides for production without ppavilege review. The parties agree to t
entry of a non-waiver order undéederal Rule of Evidenc&02(d) as sdbrth herein.

10. NON TERMINATION AND RETURN OF DOCUMENTS

Within 60 days after the termination of this action, including all appeals, eaelving

party must return all confidential material to the producing party, includirngiés, extracts an

summaries thereof. Alternatively, the parties may agree upon appropatteds of destruction.

Notwithstanding this provision, counsel are entitled to retain one archival coaly
documents filed with the court, trial, deposition, and hearing transcripts, correspgn
deposition and trial exhibits, expert reports, attorney work product, and conanlieampert work

product, even if such materials contain confidential material.
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The confidentiality obligations imposed by this agreement shall remain in effeica

designating party agrees otherwise in writing or a court orders ofgerwi

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: August 11, 2017 /sIGabrielGalanda
Attorneys for Plaintifé

DATED: August 11, 2017 /s/Rackel Saimons
Attorneys for Defendant Raymond G. Dodge, Jr.

PURSUANT TO STIPULATION, IT IS SO ORDERED.

DATED this 15th day of August 2017.

\LCCWM/

\vJ

John C. Coughenour
UNITED STATES DISTRICT JUDGE
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