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ed States of America

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
DAVID RICHARD DANCE, )
) CASE NO. C17-0156RSM
Petitioner, )
)
V. ) ORDER DENYING MOTION TO
) APPOINT COUNSEL
UNITED STATES OF AMERICA, )
)
Respondent. )

This matter comes before the Court on Petitioner's Motion to Appoint Counsel.
#2. Petitioner filed a Motion to Vacate, Set AsateCorrect Sentence pursuant to 28 U.S.(
2255 on February 2, 2017. Dkt. #1. The mothas been served on the government ang
Court currently awas a responseSee Dkt. #5. In his motion foappointed counsel, Petitiong
states that he is seeking courteehissist with his habeas petitibecause he is untrained in t
law, he is in custody, and he beksvhis claims are meritoriousd.

In a case brought under 28 U.S.C. § 2255, aidlistourt may appoint counsel in th
“interest of justice”. 18 U.S.C. 8§ 3006A(a)(2)(B)eygandt v. Look, 718 F.2d 952, 954 (9t
Cir. 1983). “In deciding whether to appoint ceehin a habeas proceeding, the district cg
must evaluate the likelihood of success on theatmas well as the abilitgf the petitioner tg

articulate his claimgro se in light of the complexity othe legal issues involved.Weygandt,
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718 F.2d at 954. The Court does not find thatigastequires the appointment of counse
this time.

First, the issues presented in Mr. Dais motion are not particularly comple&ee Dkt.

#1-1 (alleging several bases foshilaim of ineffective assistana@d counsel). Further, Mr

Dance has submitted a 42-page memorandurappast of his petition, along with numero
supporting exhibits, demonstrating that halide to effectively articulate his claimdd. In
addition, at this early stage dfe litigation, there is no recordefore the Court that woul

allow it to adequately examine whether Mr. Dance’s claims have merit.

Accordingly, the Court hereby finds and DRRS that Petitioner's Motion to Appoint

Counsel (Dkt. #2) is DENIED without prejudice. This Order does not preclude Petitione
re-filing his motion once a factual record @éming to his claims has been more fu
developed.

DATED this 24" day of February, 2017.

o

RICARDO S. MARTINEZ
CHIEF UNITED STATES DISTRICT JUDGE
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