Cypress Insfrance Company v. SK Hynix America, Inc.
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The Honorable Richard A. Jone

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

CYPRESS INSURANCE COMPANY,
No. 2:17e€v-0467 RAJ

Plaintiff,
ORDER STRIKING THE
V. PARTIES MOTIO NS
TO SEAL
SK HYNIX AMERICA INC.,

Defendant.

This matter comes before the Court on Plaintiff Cypress Insurance Company
Motions to Seal (Dkt. ## 49, 63, 82, 102, 110, 132, 139) and Defendant SK Hynix
America, Inc.’s Motions to Seal (Dkt. ## 54, 67, 75, 87, 92, 119, 125, 145). For thq
reasons stated below, the CA8MRIKES the parties’ motions.

l. BACKGROUND

Plaintiff Cypress Insurance CompafiZypress”)is an Arizona corporation with
its principal place of business in Phoenix, Arizona. DId4+#t Y1. From July 1, 2013
to July 1, 2014, Cypress insured Microsoft Corporation (“Microsoftigl. at § 2.
Defendant SK Hynix America, Inc. (“Hynix”) is amegtronic memory chip suppligvith
its principal place of business in San Jose, Califortga.at fl 4 11 On August 19,

2004, Hynix entered into a contract with Microsoft to supply them with Dynamic Ran

Access Memory (“DRAM”) chipsld. at § 9. The contract, titled “Microsoft Component

Purchase Agreement,” was modifieg subsequent amendments, including by the Ni
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Amendmentdated April 1, 20131d. at § 10. Cypress alleges that Hynix breached this

contract by failing to deliver the produatentracted for in accordance with the agre

delivery schedule.ld. at f 12,14. As a result of this alleged breach, Microgbén

secured substitute products at a higher price in order to support its shipment requirgments

Id. at 11 13, 14 Thesesubstitutions caused Microsoft to incur damages, and Cypress

policy benefitsof $175000,000to Microsoft because adhose damagesld. at § 15.

paid

Cypress brings a breach of contract claim as a subrogee of Microsoft for the amounts

paid. Id. at T 16.

Cypress filed its original Complaint against Hynix on March 23, 2017. Dkt.
On July 26, 2017, the Court issued a scheduling order setting March 14, 2018
deadline to amend pleadings. Dkt. # 24. On March 5, 2018, the Court gave Cypres

1.
as the

5 leave

to file an Amended Complaint pursuant to a stipulated motion submitted by the parties.

Dkt. # 33. Cypress filed the Amended ComplamtMarch 6, 2018. Dkt. # 34Cypress
filed a Motion for Partial Summary Judgment on September 18, 20d. &ynix fileda
CrossMotion for Summary Judgmermn November 13, 2018. Dkt. ## 47, 8@n

December 13, 2018 and December 27, 2018, the parties filed several motions to gxclude

certain expert opinions. Dkt. ## 98, 99, 100, 111, 112, 113. The parties filed nmotiopns

limine on January 14, 2019. Dkt. ## 140, 14khe notions toseal that are the subjec
of this Order were filed in conjunction with the parties’ briefing onrth@otions for
summary judgment, motions to exclude, and motiorsnine.

Il. DISCUSSION

—F

“Historically, courts have recognized a ‘general right to inspect and copy public

records and documents, including judicial records and docuniemtarmakana v. City
& Cnty. of Honoluly 447 F.3d 1172, 1178 (9th Cir. 2006) (quotMxon v. Warner
Commc'rs, Inc, 435 U.S. 589, 597 & n.7 (1978)). Accordingly, when considerin
sealing request, “a strong presumption in favor of access is the starting p

Kamakana447 F.3d at 1178. (internal quotation marks omitted).
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Pursuant to Rule 26(c), a trial court has broad discretion to permit sealing of
documents for the protection of “a trade secret or other confidential rese
development, or commercial informationPed. R. Civ. P. 26(c)(1)(G)As the Supreme
Court has recognized, sealing may be justified to prevent judicial documents from
used “as sources of business information that might harm a litigaotigetitive
standing.” Nixon, 435 U.Sat598. The party seeking to seal a judicial record, howeV
must show that “compelling reasons supported by specific factual findings . . . outy
the general history of access and the public policies favoring discloskeaiakana
447 F.3d at 1178-B (internal citations omitted) “Broad allegations of harm,
unsubstantiated bgpecific examples of articulated reasoning” will not suffiBeckman
Indus., Inc. v. Int'l Ins. C9 966 F.2d 470, 476 (9th Cir. 1992).

Additionally, in the Western District of Washingtopartiesmoving to seal
documents must comply with the procedures established by Civil Local Rule
Pursuant to Local Rule 5(g), the party who designates a document confidential
provide a “specific statement of the applicable legal standard and the reasons for k|
a document under seal, including an explanation of: (i) the legitimate private or g
interest that warrant the relief sought; (ii) the injury that will result if the relief soug
not granted; and (iii) why a less restrictive alternative to the relief sought is not suffic
W.D. Wash Local Rules LCR 5(@B)(B). Furthermore, where the parties have ente
into a litigation agreement or stipulated protective order governing the excbén
documentsn discovery, a party wishing to file a confidential document it obtained frq
anotherparty in discovery may file a motion to seal but need not satisfy subpart.(3
Instead, the party who designated the document confidential must satisfy subpart
in its response to the motion to seal or in a stipulated molebn.

As an initial matter, the Court notes tina@ny; if not all, of the motions to sedil
to complywith the Local Rulesand seek relief that is substantially overbroa8or

example, where documents were filed under seal at the beledésifjnating party, no
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response washen filed by the designating party in satisfaction of LCR &yB).
Additionally, the parties frequently relied on blanket assertions of harm to bus
interests in attempts to seal documantsheir entiretywithout demonstratingvhy no
less restrictive alternative woukliffice 1d. Furthermore, onlyn rare circumstanceg
should a party file a motion, opposition, or reply under s8akLCR 5(g)(5). A court
cannot allow documents to remain under seal unless it articulates its reasons for dd
Apple Inc. v. Phystar Corp658 F.3d 1150, 1162 (9th Cir. 201The Gurt expects the
parties to review and abide by the Local Civil Rideslwarns that future violations may
result in sanctionsSeeLCR 11(c).

Accordingly, the Court will not entertain these motiohke parties have clearly
failed to meaningfully meet and confer concerning their disagreements over V
documents shoulde sealedand have notseriously explored alternatives such a
redacting. SeeLCR 5(g) Insteadthe parties have abused motions to seal to drag
Court through an inefficient, convoluted briefing process that serves no purpose
than to confuse, overwhelm, and distract the Court.

Accordingly, the CourBTRIKES the parties’ Motions tcSeal. Dkt ##49, 54,
63, 67, 75, 82, 87, 92, 102, 110, 119, 125, 132, 139, 145.

CONCLUSION

The Court will not continue to accept motions to seal that fail to comply with
Local Rules and offer only boilerplate reasons to seal documents from the public dg
The Parties are here@RDERED to meet and confer and filg@nt statement concisely
consolidating their positions on any materials for sealing by January 25, 2019. Thq
statement, as discussed with the parties on the January 17, 2018 teleconfeushc
include (i)specific examples of harm from the designating party that would result {
allowing the submitted materials, or portions thereof, into the public doarain(ii)

articulated reasons as to why alternatives to sealing would be insufficient.
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The joint statement must include a chart of the parties’ positions in the form bg
Additionally, thepartiesmustjointly submit to the Court a courtesy copy of the propos
maerials for sealing in a tabbed threeg binder in the order they appear in the chg

Where the designating party is proposing that only portions of a documentdx Sexal

redactedrersionshall immediately precede tdecumentor sealing in the tabbed binder.

ECF | Detailed Designating Specific Harm | Reasons why alternatives
No. | Document | Party to Business sealing, such as redactions,
Description Interess insufficient

The parties are furtheDRDERED to resubmit their briefing on motions fo
summary judgment, motions to exclude, and motiondimine consistent with the
instructions of this Order by January 25, 2019. Should the parties continue to eng
aneedless and protracted effort to seal materials without regacdudrrules, the Court
will impose swift and harsh sanctions on the offending party.

For the reasons stated herein, the CBORIKES the parties’ Motions to Seal.
Dkt. ##49, 54, 63, 67, 75, 82, 87, 92, 102, 110, 119, 125,132, 145 The Clerk is
also directed to strike the pending motions regarding summary judgment, motions
exclude, and motions limine. Dkt. ## 47, 60, 64, 67, 77, 80, 98, 99, 100, 111, 112,
113, 140, 146, 148.

DATED this 18thday ofJanuary, 2019

V)
The Honorable Richard A. Jones
United States District Judge
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