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Trucking Company

THE HONORABLE JOHN C. COUGHENOUH

UNITED STATES DISTRICT COURT
WESTERNDISTRICT OFWASHINGTON
AT SEATTLE

NEPO FOTUALLI CASE NO.C17-05293CC

Plaintiff, ORDER
V.

Gl TRUCKING COMPANY, d/b/eESTES
WEST, INC,,

Defendant.

This matter comes before the Court on Plaintiff’'s motion to compel (Dkt. No. 15).
Having thoroughly considered the parties’ briefing and the relevant reher@ourt DENIES
the motion forthe reasons explained herein.

. BACKGROUND

Plaintiff Nepo Fotualii (“Fotuali) was terminated from his job asddack workerat
DefendanEstes West‘West”). (Dkt. No. 1 at 3—4.Fotualii, who is Samoan, brings state and
federal discrimination claimagainst Wesalleging that he waterminated becauss his race
and national origin.I¢l. at 5) Westasserts thaotualiiwas terminated because of a safety
violation. (Dkt. No. 18 at 1-2 In this motion,Fotualii asks the Court tdecide a single
discoverydispute is he entitled to informatiotihatcould corroborate statemertdegedly made

by a West executive before Fotoualii was terminated?
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. DISCUSSION

“Parties may obtain discovery regarding any nonprivileged matter thatvamete any
party’sclaim or defense.. .” Fed. R. Civ. P. 26(b)(1). In addition to relevance, the Court m
determine whether discovery is “proportional to the needs of the case, condidering
importance of the issues at stake in the action, the amount in contrakierpgyties’ relative
access to relevant information, the parties’ resources, the importancedcsciinery in
resolving the issues, and whether the burden or expense of the proposed discoveriiousve
likely benefit.”1d. The Court has broad discretion to decide whether to compel disclosure @
discovery Phillips ex rel. Estates of Byrd v. General Motors Corp., 307 F.3d 1206, 1211 (9th
Cir. 2002).

Fotualii submitted a declaration framformer coworkewho asserts that West'’s Vice

President, Kevin Young (“Young”) told him that a group of “Cubans” had been steamglie

ust

g

company down in Florida, and that Young believed there was a group of Samoans doing the

same thing in Washington. (Dkt. No. 17 gt?oung’s alleged comment was made before
Fotualiiwasterminated (Dkt. No. 1 at 2—4.) Fotualii asks the Court to compel West to prodd
“‘documents, memorandums, internal communications, or copies of any law enforceyodst 1
regarding the theft in Miairi! (Dkt. No. 15 at 7.) Fotualii believes the information is relevan
his claim that Young in fact made the statements to his coworker, and that Yoeavgdbeli
Cubans were stealing Florida and also that Samoans were stealing in Washington\(eg
resists the disc@ry request on the grounds that itf@rmation is not relevant tbotualii’'s
claims and not proportional to the needs of the lawsuit. (Dkt. No. 18 at 4-6.)

Fotualii believes information regarding theft in Miami will corroborate his @dwr’s

testimony that Young made comments about Cubans stealing in Florida and Saeswiengis

1In response to Fotualii’s initial discovery request regarding this topid;, tsesosed
that there was a police investigation into its parent company’s Miami terminal 2ntf28x
uncovered large scale theft, ahatYoung was aware of the investigation but unaware of the
nationalities of anyone involved. (Dkt. No. 16-4 at 5.)
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Washington. While the Court can see how such information might corroborate Younggsiall
statement regarding Cubans stealing in Florida, it strugglesetbaw it would corroborate his
alleged statement regarding Samoans stealing in Washington. Informgaodimg a 2012 theft
investigation in Miami, potentially involving Cubans, has nothing to do with 2015 theft

allegations involving Samoans in Washingfdviore broadly, the Court does not thithiat

informationregarding the Miami theft investigation would tend to prove material issuesdrelat

to Fotualii’'s claims—i.e. that he was terminatée&cause he was Samoadhe proper focus of
Rule 26(b) is thealevance of a party'daim or defense. Fed. R. Civ. P. 26(b)(1Here,the
information Fotualii seeks is quite attenuated from his discrimination claims.

Given the information’s minimal relevance to Fotualii’s clajthe Court concludes tha
proportionately considerationgeighin favor of denying discovery. While employment
discrimination is certainly an important issue, the Court does not believe thetezhdescovery

is important to resolve Fotualii’s discrimination claifine primary purpose for theformation

is to corroborat@ witness’sestimony not to prove a dispositive issue in the case. In addition

Fotualii has already received informatithvat wouldappear to directlgorroborate Young's
statement.$ee Dkt. No. 18 at 3.)see Note 2.

West has also demonstrated that it lacks access to the information FotualiVéesks.
does not possess any of the requested documents because it does not own the Miamider
at 6.) In addition, Westates that its parent company has diligergbrehed for the documents
Fotualii requested but not located any responsive informatihh Given the minimal relevancs
of the information and the lack of access to the documents, the Court finds the burden of

ordering the discovery would outweigh its benefit.

2 In contrast, West produced a document that Young had received that showed Fo
and others were suspected of committing theft. (Dkt. No. 18 @hat)information is direty
relevant to Fotualii’s discrimination claim as it not only temal corroborate Young’'s comment
about theft, butmight provide a reason for whiyotualiiwas terminated.
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ORDER

CONCLUSION
For the foregoing reasons, Plaintiff's motion to compel (Dkt. NpiIBENIED.
DATED this 27th day of November 2017.

\Lécﬁm/
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John C. Coughenour
UNITED STATES DISTRICT JUDGE
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