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erett Association of Credit Men, Inc et al

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
DEANNA C. THOMAS, et al, Case NoC17-59RSM
Plaintiffs, ORDERGRANTING DEFENDANTS'’

MOTION FORATTORNEY FEES
V.

EVERETTASSOCIATION OF CREDIT
MEN, INC, et al,

Defendants.

This matter comes before the CourtDefendantEverett Association of Credit Mer
Inc. and Monicalone& Motion for Attorney Fees Dkt. #27. This Motion is filed prsuant to
the Court’s Order grantingDefendants’ Mtion for Sanctions, Dkt. #25, where the Co
permitted Defendantso file a separate motion for reasonable fees and costs caus
Plaintiff's failures to act as deta in the Motion for Sanctions. Defendants moveaftorney
fees and costs in the sum of $2,646.@kt. #27. This is based on an hourly rate of $225
Defendants’ attorney Jeffrey Hasson and $90 for a legal assistdntat 5. Defendast
summarizethe work performed thusly: “[flor the time spent on managing the case to
discovery from Plaintiff after thdiscovery requests were served, preparing the motion tg

the motion for sanctions, preparitige notion for sanctions, preparing the reply for the mot
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for sanctions preparing the motion t@xtend the deadlines that was made necessar
Plaintiff's failure to act, and preparing thaotion for attorney fees, Everett Parties’ attorng
office has spnt 12.0 hours as broken dowarthe attached declarationld.

In Response, Plaintiff Deanna C. Thonumllenges time billed for: 1) legal assista
work, 2) communications and other actions to confer or attemgariter prior to Defendant
filing their Motion for Sanctions, 3jlraftinga Motion for Relief from Case Schedule Deadlir
and Motion to Expedite Motion, 4) attempts to settle the cassgrBinunicationwith clients
6) drafting a Reply to the Motion for Sanctions when no response was filed, and 7) dheft]
instant Motion for Attorney Fees. Dkt. #29.

On Reply, Defendants argue tha@dsonable attorney fees incurred prior to the filing

a motion to compel to resolviscovery dispute are recoverable und@ule 37].” Dkt. #30at

1 (citing Enterasys Networks, Inc. v. DNPG, LLZD06 US Dist. LEXIS 42225 *6, Case Np.

04-CV-209PB (D.N.H. June 12, 2006)). Defendants contend that fees for paralegal W
compensable.ld. at 2 (citing Missouri v. Jenkingl91 US 274, 285, 10$. Ct. 2463 105
L.Ed.2d 229 (1989) Defendants agree that the Motion to Expedite should not be compe
and request that $112.50 be deducted from the original amount requékteddefendants
argue that time spent dtiag the Motion for AttorneyFees are compensable and ask for|
additional $562.5@or researching andrafting the Reply briefld. at 3-4.
Rule 37(d)(3) governthe fees awardable in this case

Sanctions may include any of the orders listed in Rule 37(b)(2)

(A)(i)-(vi). Instead ofor in addition to these sanctions, the court

must require the party failing to act, the attorragvising that

party, or both to pay the reasonable expenses, including attorney’s

fees, caused byhe failure, unless the failure was substantially

justified or other circumstances make an awaréxgenses unjust.

Fed. R. Civ. P. 37(d)(3).
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District courts have broad discretion to determine the reasonableness of Gedgss V.
Deukmejian 987 F.2d 1392, 1398 (9th Cir. 1992)To make this determination, cour
determine the “lodestar amount,” which is calculated by multiplying the number of
reasonably expended by a reasonable hourly @tnacho v. Bridgeport Fin., Inc523 F.3d
973, 978 (9th Cir. 2008)The lodestar figure is presumptively a reasonable fee awdrdt
977. The court may adjust the lodestar figure up or down based upon the factors lksézd

v. Screen Extras Guild, Inc526 F.2d 67, 70 (9th Cir.1975)The court need not consider tl

Kerr factors, however, unless necessary to support the reasonableness of the fe€Cawasd.

v. Franklin Mint Co, 292 F.3d 1139, 1158 (9th Cir. 2032).In the Ninth Circuit, “the
determination of a reasonable hourly rate ‘is not made by referenceratélactually charged
the prevailing party.” Welch v. Metro. Life Ins. Co480 F.3d 942, 946 (9th Cir. 200
(quotingMendenhall v. Nat'l Transp. Safety B813 F.3d 464, 471 (9th Cir. 2000)). “Rath
billing rates should be established by reference ¢ofeles that private attorneys of an abil
and reputation comparable to that of prevailing counsel charge their pawnts dbr legal
work of similar complexity.” Id. (internal quotation omitted).“Affidavits of the plaintiffs’

attorney and other attorneys regarding prevailing fees in the commuanty, rate
determinations in other cases, particularly those setting a rate for theffplaattorney, are
satisfactory evidence of the prevailing market ratélhited Steelworkers of Am. v. Phel
Dodge Corp. 896 F.2d 403, 407 (9th Cir. 1990)The party seeking fees bears the burder
documenting the hours expended in the litigation and must submit evidence supportin
hours...” Welch 480 F.3dat 945-46(citing Hensley v. Eckerhard61 U.S. 424, 4381983).

The district court“should exclude any hours ‘that are excessive, redundant, or othg

! Additionally, numerous courts have subsequently held that the bulk ef ftheters are subsumed in the lode
calculation. See, e.g., Blum v. Stense65 U.S. 886, 89800, 104 S. Ct. 1541, 79 L. Ed. 2d 891 (1984).
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unnecessary.”McCown v. City of Fontanab65 F.3d 1097, 1102 (9th Cir. 2009) (quoti
Hensley 461 U.S. at 434).

The Court will first address the hourly rate. The Cdunds that thehourly rates of
$225and $90 argeasonable, based on the experience, skill, ezhdtation ofDefendants’
attorneyand compaable rates for similar attorney worlSeeDkt. #28. The Qurt agrees with
Defendants that legal assistant time may be awarded under the circumstancesasfethind
Plaintiff cites to no legal authority to challenge this request.

The Court next turns to the hours requested. The Court has reviewed the su
declarationand findsthe timegenerally reasonable and appropriate under the aboveRale.
37(d)(3) and this Coun’ prior Order permiteasonable expenses, includingpatey’s fees,
“caused bythefailure.” The Court agrees with Defendants that time spent priditing the
Motion for Sanctions in this case may be recovered if it was time spent due tdfRléaiure
to comply with discovery obligationddowever,the Court agrees with Plaintiff that time spq
soliciting settlement is not compensable, and will reduce the award by $45. Thdéuttber
agrees with Plaintiff that Defendants have not met their burden to show thaspené
communicating with cliets is recoverable, and will reduce the award by a further $IBbe
spent drafting the Reply in support of Defendants’ Motion for Sanctions was unngcass;
therefore another $225will be excluded. SeeMcCown supra The Court agrees with
Defendantghat time spent on the instant Motion and Reply was caused by Plaintiff'ef
andwasgenerally reasonabbnd appropriate.

Defendants originally requested attorney fees and costs in the sum of $2,648610
subtracting $112.50, $45, $135, and $2&%] adding$562.50 the Court calculates the fq

award ash2,691.
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Having reviewed the relevant briefing and the remainder of the record, the Celny
finds andORDERS thatDefendants’Motion for Attorney Fees, Dkt. 2%, is GRANTED IN
PART as stated aboveRlaintiff shall pay Defendants $2,691 in attorfess.

DATED this 20th day ofApril, 2018.

(B

RICARDO S. MARTINEZ
CHIEFUNITED STATES DISTRICT JUDGE
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