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. CSO Financial Inc et al

THE HONORABLE JOHN C. COUGHENOUH

UNITED STATES DISTRICT COURT
WESTERNDISTRICT OFWASHINGTON

AT SEATTLE
DUANE BOWEN et al., CASE NO.C17-06773CC
Plaintiffs, ORDER

V.
CSO FINANCIAL, INC,, et al.,

Defendant.

This matter comes before the Court on the parties’ agreement regarding
discovery of electronically stored information (ESI) (Dkt. No. T3)e partieshereby
stipulateto the following provisions:

A.  General Principles

1. An attorneys zealots representatio of a clientis not compromisedby conducting
discovey in a cooperativenanner Thefailure of counsel othe paties tolitigation to cooperag
in facilitating and reasonalyl limiting discovey requess and responsgraises litigation coss and
contributes tdaherisk of sanctions.

2. The proportionality standardset forth in Federal Rule of Civil Procedure
26(b)(1) must be applied in each eaghen fomulating a discovery plan. Trarther the
application of the proportionality standard in disery,requestdor production of ESI and

related responses should be reasonably targeted,aeaas specific gsossible.
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B. ESI Disclosures
Within 30 days after the Rule 2@) corferercte, or at alater time if agreedto by the
parties, each party shall disclose:

1. Custodians. The five custodians most likely to have discoverable E&iiin th
possession, custody, or control. The custodians shall be identified by name, titletioartoec
theinstant litigation, and the type oféhinformation under his/her contro

2. Non-custodial Data Saurces. A list of non-custodial da sources(e.g.

shared drives, servers, etc.), if any, likely to contain discoverable ESI.

3. Third-Party Data Sources. Alist of third-paty data sources,if any, likely

to contain discoverable ESI (e.g. thpdrty enail andor mobile device providers, “cloud”
storage, etc.) and, for each such source, the extent to which a party is (or isentotpadserve
information stored in ththird-party data source.

4, Inaccesible Data A list of daia souces if any, likely to contain

discowerable ESl (by type date custdlian, electront systen or other citeria sufficient to
specifcdly idertify the data sourcehat aparty assers isnot reasonab} accestle under
Federal Rule of Civil Procedu6(b)(2)(B)

C.  Preservation of ESI

The parties acknowledge that they havemmon law obligation to take reasonable and
proportional steps to preserve discoverable information in the party’s possesdioay ous
control. With respect to preservation of ESI, the parties agree as follows:

1. Absent a showin@f good causeby the requestingparty, the partiesshall not
be requiredo modify the procedurassedby themin the ordinarycourseof businesso backup
and archivadata;provided, however, #t thepartiesshall preserveall discoverabldSlin their
possession, custodyr control.

2. All partiesshall supplerenttheir disclosiresin accodancewith Rule %B(e)

with discoverable ESI responsive to a particular discovery request or mandiatbogue
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where ha datais createdafter a disclosure or respongemade (unlessexcludedunder(C)(3)
or (D)(2)-(2) below).
3. Absent a showing ajoodcauseby therequestingarty, thefollowing

categories of ESI need not be preserved:

a. Deleted, slack, fragernted, or othedata only accessible by forensics.

b. Rardom acces menory (RAM), temporar files, or otherepheneral
daathat are difficult to preserwsithout disabling te operating syste.

C. On-line access data such as temporary internet files, history, cache,
cookies, and the like.

d. Data in metadata fields that are frequently updated automatically, sud
lastopened dates (see also Section (E)(5)).

e. Backup data that are substantially duplicativedafa that arenore
accessible elsewhere.

f. Server, systenor network logs.

g. Data remaining from systems no longer in use that is unintelligible on
systems in use.

h. Electronic data (e.g. email, calendars, contiata, and notes) sent to or
from mobile devices (e.g., iPhone, iPad, Android, and Blackberry
devices), provided that a copy of all such electronic data is routinely
saved elsewhere (such as on a server, laptop, desktop computer, or
“cloud” storage).

D. Privilege
1. With respectto privileged or work-product infornation generatedfter the
filing of the canplaint, parties are naequired to include any suatformation in privilege logs.
2. Activities undertalen in canpliance with the duty to presve irfformation ae
protected from disclosure and discovery urfekaeral Rule of Civil Procedus(b)(3)@) and
(B).

3. Information producedn discoverythatis protectedasprivileged or work
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product shall bemnmediatelyreturnedto the producig party,andits productionshall not
constitue a waiverof suchprotecton, if: (i) swchinformaton appearnits faceto havebeen
inadvertently produced i) the producingarty provides notice within 15 dayd discovery
by the producing party of the inadvertent production.

E. ESI Discovery Procedures

1. On-siteinspection of electronic edia.Such an inspection ah not be permtted

absenta demonstratioby the requestingarty of specificneedandgood causeor by
agreenent of the parties.

2. SearchmethodologyThe partiesshalltimely attanptto reach agre®enton

appropride searchterms, or an appropriate cgputer or technologyaidedmethodology, before
any such effort is undertaken. The parties shall continue to cooperatesingthe
appropriatenessf the garchtermsor canputer- or technologgidedmethodologyFor systems
containing information regarding proposed class members or communicationsoibis gt
class membersipon reasonable requesparty shall also disclose information relating to
network design, the types of databases, database dictionaries, the ESI docuntent peticy,
organizational chart for information systems personnel, or the backup and systeuesy
routines, including, but not limited to, tape rotation and destructiorwoie policy.

In the absere of agrement on appropriate selrtems, or an appropriate computer-
technologyaidedmethodology, the following procedures shall apply:

a. A producingparty shall disclose thesearchterms orqueries,f any, and
methodology that it proposes to use to locate ESI likely to contain discoverableatibornthe
partiesshall meetandconferto attempto reachan agrementonthe producingparty’ssearch
terms and/or other methodology.

b. If seart terms or queries are wsal tolocae ESI likely to contain
discoveral® information a requestig party is enttled to no moreghan 10 additionatermsor

gueriesto be used inconnectio with furtherelectronicsearche absent ahowirg of good
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cause poagreenert of the parties The 10additiond terms orqueries if any, must be
provided bythe requestig party within 14days ofrecept of the producirg party’s production.
C. Focusd terms and queries should be eployed broadtemrms or queries,
sud asprodud and compary names generaly should beavoided Absen a showirg of
good causeead seart termor quelry returnirg morethan 250 megabyts of dataare presumed
to be overbroagdexcludirg Microsott PowerRoint files, image and audiofiles, and similarly
large file types.
d. Theproducing party shall search both ncustodial data sources and Ef
maintained by the custodians identified above.

3. Fomat. Theparties gree that ESWill be produced to the ragstingparty with
seartiable text, in a fanat to be decided b&een the parties. Accefie@ formats nclude, but
are notlimited to, nativefiles, multi-page TIFFs (with a companionOCR or extractedtext
file), single-page TIFFs (only with loadefs for e-discoverysdtwarethat includesmetadata
fields identifying natural document breaks and alstugtes canpanion OCR and/or extracted
textfiles), and sarchdle PDFs. Unlessotherwise ageedto by thepaties,files that are not
easily convertedto imageformat, suchas spreadsheetjatabaseand drawingfiles, should be
produced in native forat.

4, De-duplication.The partiesnay deduplicate theilESI production across

custodial and norustodial data sourceftex disclosure to #requesting party.

5. Metadatdfields. If the requestingarty seeksmetadatathe paties ageethat

only the following netadata fields need be piced: document type; custodian and duplicate
custodiansauthor/fran; recipientto, cc andbcc; title/subject;file nameandsize;originalfile
path; date and timcreated, sentodified and/oreceived; and hash value.

I

I

I
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STIPULATED TO, DATED, ANDRESPECTFULLY SUBMITTED thi8th day of

June, 2017.

TERRELL MARSHALL LAW
GROUP PLLC
By._ /s/ Beth E. Taell, WSBA #26759
Beth E. Terrell, WSBA #26759
Email: bterrell@terrellmarshall.com
Blythe H. Chandler, WSBA #43387
Email: bchandler@terrellmarshall.com
Elizabeth A. Adams, WSBA #49175
Email: eadams@terrellmarshall.com
936 North 34th Street, Suite 300
Seattle, Washington 98103-8869
Telephone: (206) 816-6603
Facsimile: (206) 319-5450

Sam Leonard, WSBA #46498

Email: sam@seattledebtdefense.com
LEONARD LAW

801 2nd Avenue, Suite 1410

Seattle, Washington 98104
Telephone: (206) 486-1176
Facsimile: (20p458-6028

Paul Arons, WSBA #47599

Email: lopa@rockisland.com
LAW OFFICE OF PAUL ARONS
685 Spring Street

Friday Harbor, Washington 98250
Telephone: (360) 378-6496
Facsimile: (360) 378-6498

Attorneys for Plaintiffs
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DAVIS ROTHWELL EARLE
& XOCHIHUA, P.C.
By: _ /s/ Suzanne Pierce, WSBA #22733
Suzanne Pierce, WSBA #22733
Email: spierce@davisrothwell.com
Patrick Rothwell, WSBA #23878
Email: prothwell@davisrothwell.com
Keith M. Liguori, WSBA #51501
Email: kliguori@davisrothwell.com
520 Pike Street, Suite 2500
Seattle, Washington 98101
Telephone: (206) 622-2295
Facsimile: (206) 340-0724

Attorneys for Defendant J. Michael Unfred,
d/b/a J. Michael Unfred LLC

HASSON LAW, LLC

/sl Jeffrey I. Hasson, WSBA #23741
Jeffrey I. Hasson, WSBA #23741
E-Mail: hasson@hassonlawllc.com
12707 NE Halsey Street
Portland, Oregon 97230
Telephone: (503) 255-5352
Facsimile: (503) 255-6124

By:

Attorney for Defendants CSO Financial, Inc.
and Mary Inscore
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ORDER

Based on the foregoing, IT IS SO ORDERED.

DATED this 8th day of June 2017.
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John C. Coughenour
UNITED STATES DISTRICT JUDGE




