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v. Ipeco Holdings, Ltd. et al

THE HONORABLE JOHN C. COUGHENOUH

UNITED STATES DISTRICT COURT
WESTERNDISTRICT OFWASHINGTON

AT SEATTLE
LOURDES DEL RIQet al, CASE NO.C17-06903CC
Plaintiffs, ORDER

V.
IPECO HOLDINGS, LTD, et al,

Defendant.

This matter comes before the Court on Defendant Ipeco Holdings, Ltd.’sq*)pec

67). Having thoroughly considered the parties’ briefing and the relevant record, thé€reby
DENIES Ipeco’smotionto dismisg(Dkt. No. 66) and DENIES Plaintiffs’ motidior an award of
costs and fees (Dkt. No. 67) fitre reasons explained herein.
l. BACKGROUND

A. Factual Background

This is a produdiability action brought by a group of American Airlmmerewmembers
and their spouses. (Dkt. No. 67 at 6.) Plaintiffegethatthey endured a neaeath experience
while on a flight from New York to Argentingaused by a defective firsfficer's seat(the

“Subject Seat"designed and manufactured by Ipeco. (Dkt. No. 1 at 8-10.)
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On October 3, 2014, American Airlines Flight 953 departed JFK International Airpo
New Yorkbound forBuenos Aires, Argentinald. at 8) Just over 100 miles north of Buenos
Aires, the plane experienced a suddegative gforce descent, causing passengers and
crewmembers to hit the cabin ceiliag well aother inflight disorder.1¢. at9.) Plaintiffs allege
this unexpectedlescent occurred becausswitch on th&ubject Seat causédo be moved into
the full-forward position leading to an inadvertent disengagement of the plane’s@utopil
function. (d. at 8.) Plaintiffs further allege that design and manufacturing defects with th
Subject Seaand its componentsaausedhis unsafe condition.d.) The pilots were eventually
able to overcome the emergeranyd safely land the plane in Buerfages. (d. at 10.) Plaintiffs
allege physical, mental, and emotiomglries as a result of theflight incident. (d.)

The subject plane was a Boeing 7200, manufactured by Defendant the Boeing
Company(“Boeing”). (Id. at 8.) TheSubject Seatvas degyjned and manufactured by Ipegbits
facilities in the United Kingdom. (Dkt. No. 66-2 at 2.) Post-productioecois alleged to have
shipped theseatto Boeing at its manufacturing plant in Everett, Washington. (Dkt. N@. &7-
2.) Boeing installed #hseat during the manufacturing of the subpéame whichit thensold to
American Airlines. Dkt. No. 675 at 1)

B. Procedural Background

Plaintiffs initially brought suiin the Central District of California against Boeing and
Ipeco’s U.S. subsidiary, Ipeco Inélpeco USA”). (Dkt. Nos. 67-1, 67-4, 66-2 at) Rlaintiffs
voluntarily dismissed the lawsuit when they learned that kA was not a proper party
because itid not manufacture éhSubject SeatDkt. No. 67 at 7.) Plaintiffs subsequently
refiled theirlawsuitagainst Boeing and Ipedo the Eastern District of New Yorkd() Plaintiffs
chose New York because Boeing had offices in the state, the flight had departédefv York,
and Plaintiffs believed, incorrectly, that Ipeco had shipped the Subject Seavtgdyk. (d.)

Ipecomoved to dismisthe casdor lack of personal jurisdiction. (Dkt. No. 3&jter the
New York Qourt, Honorable Carol B. Amon, ordered jurisdictional discovery, Plaintiffs ldarf
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that Ipeco had shipped the SubjeeaSfrom Great Britain t/ashington. (Dkt. No. 67-7 at)8.

Rather than respond tpeco’smotion to dismiss, Plaintiffs asked Judge Amon to transfer the

case to the Western District of Washington. (Dkt. Nos. 33, 67-3 Aft8r)a hearing, Judge
Amon granted Plaintiffs’ motion to transféne caseo this Court. (Dkt. Nos. 42, 63-at28.)

This Court wasssigned the case on May2D17. (Dkt. No. 43.) On June B)17, Ipeco
filed an answer to Plaintiffs’ complaint. (Dkt. No. 63.) On November 11, 2017, the parties
appeared before the Court for a status conference. (Dkt. No. 65.) On December 14, 2017,
filed this motion to dismiss for lack of personal jurisdiction. (Dkt. No. 66.)

. DISCUSSION

A. Rule 12(b)(2) Motion for Lack of Personal Jurisdiction

When a defendant moves to dismiss a case pursuant to Federal Rule of Civil Procq
12(b)(2), the plaintiff bears the burden of demonstrating personal jurisdecstists See Sher v.
Johnson911 F.2d 1357, 1361 (9th Cir. 1990) (citation omittéfd 12(b)(2) motion is
supported only byritten materialssuch as the pleadings and affidavits, “tleemiff need only
make a prima facie showing of jurisdictional fattgl. The Courimust resolve conflicts in the
documentary evidence in favor of the plaintRio Properties, Inc. v. Rio Int'l Interlin84
F.3d 1007, 1019 (9th Cir. 2002).

At the outset, the Court must resolve a factual disgagarding Ipeco’s contacts with
WashingtonThe parties present conflicting evident®at whether Ipeco shipped the Subject
Seatfrom Great Britain taNVashington or whether Boeing arranged for shipmé@upae Dkt.
No. 66-2 at 2with Dkt. Nos. 67-3, 67-4, 67-6, 67-7pecoincluded with its motion a
declaration fromts Finance Director Sara Nash, who stated the followaggrding the

shipment of the Subjeceat:

Ipeco Holdings made the Subject Seat add to Boeing for pickup at Ipeco
Holdings’ facilities in the United Kingdom, and shipment of the Subject Seat from
the United Kingdom to Boeing'’s facilities in Washington State was arrangég for
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Boeing pursuant to Boeing’s shipping instructions and Boeing'’s choice of mode of
transportation.

(Dkt. No. 66-2 at 2.) Based on Nash’s declaration, Ipeco argues that it was not inaolved i
shipping theSubject Seatio Washington. (Dkt. No. 66 at 14.) Plaintiéfiaswer withsignificant
evidence that Ipeco shippeér was ateast involved in shippingthe Subject Seat.

First, Plaintiffs point to the seatsalesinvoice. (Dkt. No. 67-7.) Thipecogenerated
invoiceindicatesthat the seat was be shipped to Boeing’s plant in Everett, Washington ang
lists the method of shipmentd() Next, Plaintiffs point to two declaratioffited by IpecoUSA
in the prior lawsuit in California. (Ki. Nos. 674, 676.) One is from IpecdSA’s General
Manager who statetdpeco UK sells and ships all neand replacement Flight Deck Seats for

use on Boeing commercial aircraft directly to Boeing.” (Dkt. No. 67-4 at 3.) The secoisl

from Boeing’s procurement agent for Ipeco flight deckssedno statedBoeing orders the seat$

directly from IPECO Holihgs, Ltd. in the United Kingdom; thereafter IPECO Holdings, Ltd.
ships the seats directly from the United Kingdom to Boeing in Washington.” (Dkt. Nba67-
3.)

Finally, Plaintiffs point to a statement made by Ipeco’s counsel duriftgtreng before
Judge Amon to determine whether the case should be transferred to this Cous.dpeaneél
stated on the record: “We should never have been in the Eastern District of Newhéorknw
September of 2016, we gave them a declaration that said Ipeco Hadtlipg seats directly
from the United Kingdom to Boeing in Washington.” (Dkt. No. 67-3 at 11.)

Given this competing evidence, the Court must resolve the dispute in favor of the
Plaintiffs. The Court concludes for the purposes of this motlat Ipeco sipped the 8bject
Seat b Washingtor.

I

! The parties also dispute whether Ipeco operates a repair facility in Washi(ikt.
No. 70 at 15.) The Court chooses not to resolve this dispute because it waaofthanteits
ruling on personal jurisdiction.
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B. Plaintiffs’ Theories ofPersonal Jurisdiction

Ipecoasserts thahe Court lacks personal jurisdiction becatisecompanyasonly
minimal contacts with Washington that are unrelated to the claims ilatssit. (Dkt. No. 66 at
10.) Plaintiffs oppose the motion tireegrounds. First, they argue Ipeco consented to persq
jurisdiction based on its litigation conduct. (Dkt. No. 67 at 12.) Second, Plaintiffs argisste
of personal jurisdictionvas mated when Judge Amon transferred the case to this Clulirdt (
14.) Third, Plaintiffs assert this Court has specific personal jurisdictionjpeen ecause the
company shipped the Subjeaa® to Boeing'dacility in Washington.Ifl. at 18)

1. Congsnt

There areseveral ways in which defendants can expressly or impliedly consent to
personal jurisdictionSee, e.gDow Chem. Co. v. Calderpa22 F.3d 827, 831 (9th Cir. 2005
(agreeing taforum selection clausegchnabel v. Lyi302 F.3d 1023, 1037-38 n. 5 (9th Cir.
2002)(filing a counterclaim or cross clainBlaintiffs argue Ipeco expresstpnsented to
personal jurisdiction because during the hearing in the Eastern DistrictvoY dh its counsel
statedthat jurisdiction was proper in Waslgiton (Dkt. No. 67 at 13.) Ipeco’s counsalid “|
mean, | understand they filed in California against the wrong entity. We told fieenthat
Washington was an appropriate jurisdiction, but they filed in New York.” (Dkt. No. 62-3 at
Plaintiffs also asserpeco impliedly consented to this Coultsisdictionbecause it participateq
in discovery andittended a status confereredore filing this motion(Dkt. No. 67 at 132

The Court does not conclude tiecoexpressly or impliedly consented to personal
jurisdiction. Counsel’'s statement on the record that “Washington was an appropriate

jurisdiction,” was not an unambiguous waiver of personal jurisdiction. First, counselusede

2 Plaintiffs also citeto Revised Code of Washington section 26.50.240 for the propos
that Ipeco consented to personal jurisdiction when it filed a general appear#imsecase. (Dkt.
No. 67 at 12.) That statutory provision applto the issuance of domestiolence protection
ordersand is wholly inapplicable to this case.
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the term “persongurisdiction.” Second, his statememas made during a hearing to determin
whethe venueshould be transferred from New York to Washingtfith this context in mingd
counsel’s use of the word “jurisdictiocbuld easily have been meant'asnue.”

Moreover, Ipeco’s actiondo not support a findinthatit waived the issue of personal
jurisdiction. In its answer to Plaintiff€omplaint, Ipecdimely asserted that this Court lacked
personal jurisdiction. (Dkt. No. 63The conduct that Plaintifisuggesindicate waiver—Ipeco’s
participation in discovery and attendance at a status conferémnoet the kind of affirmative
actionsufficient toestablish personal jurisdictioBeeS.E.C. v. Ros$04 F.3d 1130, 1149 (9th
Cir. 2007)(“where a party has filea timely and unabiguous objection to the cowst’

jurisdiction, we have concluded that the party has not consented to juristicobrlackson v.

11}

Hayakawa 682 F.2d 1344, 1347 (9th Cir. 1982) (waiver occurs if defendant fails to challenge

thedefect ina preliminary motioror responsive pleading.) For those reasons, the Court find
that Ipeco has not consented to personal jurisdiction.
2. Mootness

Plaintiffs argue that Judge Amon adjudicated the issue of personal jurisditiéonsive
transferred the case to the Western District of Washington. The Couwtedssa@Vhere venue is
improper, a district court can transfer the case to a district orahivig which it could have
been brought.” 28 U.S.C. § 1406. A transferee court is not precluded from considering a n
to dismiss for lack of personal jurisdiction where the transfer order addresseemmy
Hoffman v. Blaski363 U.S. 335, 342 n. 9 (196®eddy v. MedQuist, Inc467 F. App'x 647,
648 (9th Cir. 2012).

Judge Amon’s transfer ordesas silent as tpersonal jurisdictionThe transfer order
readsn its entirety: Pursuant to 28 U.S.C. 88 1404(a) and 1406(a), the Court transfers this
actionto the United States District Court for the Western District of Washingtorkt: (. 42.)
Nor during the hearing did Judge Amon state Plaintiffs suggest, that “jurisdictional matters
were rendered moot because the case was to be transfetregtoper jurisdiction.” (Dkt. No.
ORDER
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67 at 16.) Judge Amon never once used the term “personal jurisdieti@hthe entire hearing
was based on Plaintiffs’ motion to transfer ven&ee( generallfpkt. No. 67-3.) Judge Amon’s
order transferring venue doest preclude this Court from considering Ipeco’s motion to disn
for lack of personal jurisdiction.

3. Specific Jurisdiction

A district court’s exercise of personal jurisdiction must comport with applictdtigteas
and constitutional due proce§eeRoss 504 F.3d at 1138Vhere no applicable federal statutg
governs personal jurisdiction, a district court applies the law of the statedn ivhits.SeeFed.
R. Civ P. 4(k)(1)(A);Panavision Int’l, L.P. v. Toeppet41 F.3d 1316, 1320 (9th Cir. 1998).
Washington’s longarm statute permits the exercise of jurisdiction to the full extent of the
Constitution’s Due Process clauSeeWash. Rev. Code § 4.28.185hute v. Carnival Cruise
Lines 783 P.2d 78, 79-80 (Wash. 1988jation omitted).

Constitutional due process requires that a defendant have at least “minimactont
with the relevant forum such that a court’s exercise of jurisdiction “does naddffaditional
notions of fair play and substantial justicenternational Shoe Co. v. Washingt@26 U.S. 310,
316 (1945). “Under the due process analysis, a defendant may be gubjdutr general or
specific personal jurisdictionEaster v. American West Fji381 F.3d 948, 960 (9th Cir. 2004
(citing Helicopteros Nacionales de Cohbig S.A. v. Hall 466 U.S. 408, 414 n.9 (1984%ince
neither party asserts thgeneral jurisdictiorapplies in this caseéhe Court need only decide
whether it can exercise specific jurisdiction over Ipeco.

The Ninth Circuitusesthe followingthreepart testfor specificjurisdictiorn

(1) The non-resident defendant must purposefully direct his activities or
consummate some transaction with the forum or resident thereof; or perform
some act by which he purposefully avails himself of the privilege of conducting
activities in the forum, thereby invoking the benefits and protections of its laws;

(2) the claim must be one which arises @iubr relates to the defendasmforum
related activities; and
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(3) the exercise of jurisdiction must comport with falety and substantial justice,
i.e. it must be reasonable.

Schwarzenegger v. Fred Martin Motor C874 F.3d 797, 802 (9th Cir. 2002 he plaintiff
bears the burden of satisfying the first two prongs of theltest.met the burdernhenshifts to
the defendant to “present a compelling case” that the exercise of juasdiaiuld not be
reasonableBurger King Corp. v. Rudzewic471 U.S. 462, 476—78 (1985).

(i) Purposeful Availment or Direction

The first prong of the specific jurisdiction testasa purposeful availment or purposefd
direction standard. The Supreme Court has noted that in piahility cases, “it is the
defendant’s purposeful availment that makeisdiction consistent wittraditional notions of
fair play and substantial gtice.”J. Mcintyre Mach., Ltd. v. Nicastré64 U.S. 873, 880 (2011).
The purposeful availment standard examines whether a non-resident defendantsamumnte
the forum are strong enough such that it should reasonably anticipate being haledrinto c
there.World-Wide Volkswagen Corp. v. Woodsdd4 U.S. 286, 297 (1980)he requirement ig
meant to prevent a defendant from being “haled into a jurisdiction as a resuidofma
fortuitous, or attenuated contactid” (citing Keeton v. HustleMagazine, Ing.465 U.S. 770,
774 (1984) (internal quotations omitted).

Here, Ipecurposefully availed itself of the rights and privileges of doing business |
Washington by entering into an agreement to sell and ship flight deck seatsrig’' 8&seett
plant. Ipeco admits that it entered into multiple agreements with Boeing to provide ilighth f
deck sea—of which the Subject Seat was onéerinstallation at its facility in Washingtoh.
(Dkt. No. 662 at 2.) The sale of the Subject Seat wadréan a fortuitous or random contact
with Washington—peco entered the agreements with Boeing in 1991 and the Subject Sea

not purchased until 2000d() Indeed, Ipeco’s commercial relationship with Bo&rgcility in

3 While it is not entirely clear from the record, it appears I@ewbBoeinghad some
form of arequirements contratd provide seats for the Boeing 7{Dkt. No. 662 at 2.)
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Washington was continuodisr a least a decad@he invoice for the Subject Seat shows that
Ipeco billed Boeing at aaddress in Seattknd shipped the setat Everett. (Dkt. No. 67-7 at 3.)

Ipeco usesheso-called“stream of commercedoctrineto argue itcould not have

anticipated being sued in Washington. (Dkt. No. 66 at 13.) Ipeco’s argument is unavaging.

stream of commerce cases involve situations where -agsttent defendant sells or distribute
its product into the United Stateshich ends up causing harm if@aum state where the
defendant has no connecti@ee, e.gNicastrg 564 U.S. at 873 (no personal jurisdiction whe
foreign manufacturer sold its machines to the United States but whose only connecramto
state was that the defective machine ended up there through national distributmk)netw
World-Wide Volkswagem44 U.S.at 297.

In this case, the Subject Seat did not find its way into Washington through some ra
or attenuated circumstance. It wirectly sent there by Ipeco pursuant ttoag-running supply
contract with Boeing. This ongoing connectiohe very reason Ipeco could anticipate one d
having to defend a lawsuit in Washingtothiére wasomething wrong with one of itkght
deck seat. As the Supreme Court notediforld-Wide Volkswagaorithe foreseeability that is
critical to due procesanalysis is not the mere likelihood that a product will find its way into {
forum State. Rther, it is that the defendamtonduct and connection with the forum State arg
such that he should reasonably anticipate being haled into court there.” 44429.B1peco’s
contacs with Washingtormade it foreseeable that it might have to defend against a lawsuit
that state.

(i) Arising out of ForumRelated Activities

The Ninth Circuitusesa“but for” causation tesb determine whether glaintiff's claim
arises out of or relates to a defendant’s contacts with the forumGlateore Grain Rotterdam
B.V. v. Shivnath Rai Harnarain C&284 F.3d 1114, 1123 (9th Cir. 2002). In this case, the
pertinent question is whether Plaintiff®uld not have been injured, but for Ipeco’s contact W
WashingtonSee idThe Court concludes that the answer is yes.
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C17-0690JCC
PAGE- 9

\°&4

hdom

ay

he

n

ith




© 00O N o o A W N P

NN NN NN R R R R R R R R R R
OO 00 N N -, OO 00 N oY 010NN 0 N -RE O

Plaintiffs allege that the Subject Seat designed and manufactured by Ipedefecive
and that its defects caused them harm during a flight from New York to ArgentkiaN@® 1 at
8-9.) Although the Subject Seat was designed and manufactured in Great Britairgdigeand
shipped it to Boeing in Washington, where it was installed in the plane invial¥Rdintiffs’
claim. Okt. Nos. 66-2, 67-5, 67-7.) Ipeco’s decision to sell and shiftigect Seatto Boeing
in Washington represents one of the first links in the chain of causagidimg directly to
Plaintiffs’ alleged injury. The Court has no trouble concludhreg Plaintiffs wold not have
suffered their alleged injuries “but for” Ipeco selling and shipping the Subjatt&e
WashingtonSeeMenkenv. Emm 503 F.3d 1050, 1058 (9th Cir. 20q7A single forum state
contact can support jurisdiction if the cause of action arises out of that parpigrpaseful
contact of thelefendant with the forum statg.”

Ipeco argues that “settled constitutional principles foreclose specificigiiosdunder
the circumstances where neither the defendasligvant activities nor the alleged harm resulti
therefrom occurred in the forum State.” (Dkt. No. 66 at 14) (ciBogdyear Dunlop Tires
Operations, S.A. v. BrowB64 U.S. 915, 927 (U.S. 20)1The conclusions Ipeco draws from
GoodyearareoverstatedGoodyears a caselealing withgeneral personal jurisdiction, not
specific personal jurisdictiolcoodyeay 564 U.S. at 926. The Supreme Court only discusseq
specificjurisdiction inGoodyearto explain that evidence supporting specific jurisdiction doe
not necessarily establish general jurisdictidnat927.Such analysis is irrelevant to this case

Nor does the Court agree with Ipeco that the Supreme Coeréatholding inBristol-
Myers Squibb Co. v. Superior Court of California, San Franc@gq 582 U.S. 137 S. Ct.
1773 (2017)forecloses specific jurisdictionn Bristol-Myers Squibpthe Courteversed the

California State Supreme Court’s determination @glifornia had specific personal jurisdictio

>

g

A

n

over a norresident pharmaceutical company, where its contacts with the state were completely

unrelated to the claims of a group of nGakfornia plaintiffs. (d. at 1782—83.) The Court
emphasized that there was not an adequate link between the forum state and ttig plainti
ORDER
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claims noting “the nonresidents were not prescribed Plavix in California, did not purchase
Plavix in California, did not ingest Plavix in California, and were not injured byhPila
California’ Id. at 1781. In other words, neither the defendamtsluct that allegdly harmed the
plaintiffs, nor the plaintiffs themselves had any relationship to the forum state

That is nothe situation in thisase The Subject Seat that allegedly caused the Plaint
harm was sent by Ipeco to Boeing in Washingtamere it wasnstalled in the subject plane.
While the Plaintiffs are not Washington residents, and the harm occurred outstiehe
Ipeco’s activities in Washington are directly relatethi Plaintiffs’ claims. For thse reasons,
the Court concludes that Plaifgifclaims arise out of Ipeco’s contacts with Washington.

(i) Fair Play and Substantial Justice

Since Plaintiffs have met the first two prongs of 8obhwarzeneggeest, the burden
shifts to Ipeco to demonstrate why it would be unreasonable for the Court to egpersizeal
jurisdiction. To determine reasonableness, courts weigh seven factors: “(1) the extent of t
defendant’s purposeful injection into the forum; (2) the defendant’s burdens fromindigathe
forum; (3) the extent of conflict with the sovereignty of the defendant’s s#atng forum
state’s interest in adjudicating the dispute; (5) the most efficient judicial resodiitibe
controversy; (6) the importance of the forum to the plaintiff's interest in coaweand effective
relief; and (7) the existence of an alternative foru@ote-Vent Corp. v. Nobel Indus. ABL
F.3d 1482, 1488 (9th Cir. 199All of the factors must be weighed, but none is dispositive.

1. Purposeful Injectionipeco purposefully injected itself into the forum by contracting
with Boeing to sell and shiftight deck seats tBoeing’sfacility in Washington As previously
noted, Ipeco hasaintained thidusiness relationship with Boeing, and by extension
Washingtonfor over a decad&ee supraPart 11.B.3.1.As Ipeco points out, however, the
company has no otheontacts with Washingtoiit: has no facilities, employees, bank account

or licenses in the statéDkt. No. 66 at 25.Thefirst factor is neutral.
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2. Burden of LitigatingCourts are to examine the burden on the defendant “in light ¢
the corresponding burden on the plaintiBrand v. Menlove Dodg&96 F.2d 1070, 1075 (9th
Cir. 1986). Ipeco is an international corporation with a U.S. subsidiary headquartered in
California and operations around the glol8edDkt. Nos. 66-2 at 2, 67-9 at RJaintiffs,
conversely, are individuals who all reside outoflg/ashington. (Dkt. No. 1 at 2-3.) Ipeco ha
already appeared in three different U.S. jurisdictions to defend againstbist/aand the Court
does not perceive an unreasonable burden in having to litigate in Washington. Moreover,
“modern advances in communications and transportation have significantly reldeicedden
of litigating in another country.Sinatra v. Nat'l Enquirer, In¢854 F.2d 1191, 1199 (9th Cir.

1988).Givenits greater resources and connections taJtlse Ipeco faces less of a burden tha

Plaintiffs to litigae in Washington. The second factor weighs in favor of personal jurisdictiop.

3. Conflict with Sovereignty of Defendant’s St&eurts should be cautious in extendin
personal jurisdiction over foreign corporatioBge Asahi Metal Industries v. Superior Court 0
Solano County480 U.S. 102, 107 (1987). Since Ipeco is incorporated and registered in thq
United Kingdom, this Court’s exercise of jurisdiction would necessarily comflib that
country’s sovereigntyWhile thisconcern is lessened by Ipetaving a U.S. subsidiary and
activelysellingits products in the U.Sthe thirdfactor weighs against personal jurisdiction.

4. Forum State’s Interest in Adjudicating the SEdrum state have a strong interest in
protecting their citizens from defective produetanufacturedy non-resident corporationSee
Brand 796 F.2cat 1075 Here, Washington’s interest in the litigation & as strong because 4|
Plaintiffs are nofresidents. (Dk No. lat 2-3.) Washington'snterest is‘at most, an interest in
assuring that out-of-state residents do not knowingly allow defective productsdiol lbers
delivery in [Washington].ld. That saidBoeing’s large commercial presennéVashington and
Ipeco’s ongoing contractual relationship with thanufacturergive Washingtom greater

interest in adjudicating this lawstuifthe fourthfactoris neutral
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5. Efficient Judicial ResolutiorNormally, the most efficient forum is the site where th
injury occurred or the evidence is locatPdc. Atl. Trading Co. v. M/V Main Ex58 F.2d
1325, 1331 (9th Cir. 1985). The location of the injury in this cabe-airspace above
Argentina—does not provide a practical forton any of the partiesAlthough he Subject Seat
was designed and manufactured in the United Kingdom, it was shipped to and installed by
Boeing in Washington. Boeing also a defendanand it would not bén the interest of judicial
economyfor Plaintiffs to maintain separate lawsuntsdifferent jurisdictions. Ipeco also did not
object when the case was transferred to this Court from the Eastern DisiM@t Yorkand
evensuggested Washington was appropriate venue. (Dkt. No. 67-3 at 15) (“The case shou
have been filed iWVashington from the start or at the very least after the case was vojuntar
dismissed out of California.”Jhisfifth factor weighs in favor of personal jurisdiction.

6. Convenience and Effectiveness of Relief for Plailtiéfshington represents a
convenient forum for Plaiifts to obtain complete relief. Plaintiffs allege that their harm was
caused by both Ipeco and Boeing. It would certainly be inefficient and cos®aintiffs to
litigate their claims—which arise out of the sanmecident—in both Washington and the Uniteg
Kingdom. The Court also notes that Washington is the third U.S. jurisdiction in whiclifai
have attempted to bring their lawsuegDkt. No. 67 at 7—10.) Continued delay could prevel
Plaintiffs fromobtaining relief Thesixth factor weighs in favor of personal jurisdiction.

7. Existence of Alternative Forufithe plaintiff bears the burden of proving the
unavailability of an alternative forumCore-Vent Corp.11 F.3d at 1490. Plaintiffs have not
demonstrated that theye without an alternative forum to bring their claims. In particular,
Plaintiffs have not shown why their claims could not be brought against Ipeco inBAtaan.
While that course of action would not be efficient or convenient for Plaintiffs, tlestroat mean
they are without an alternative forum. This factor weighs againstn@swisdiction.

When the Court weighs the abme&ven factors, it concludes that its exercise of persg
jurisdiction over Ipeco iseasonableTherefore, Ipeco’s motioto dismiss is DENIED.
ORDER
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C. Award of Attorney Fees and Costs

Plaintiffs ask for an award of costs and feesause they believkat Ipeco’s motion to
dismiss is “entirely frivolous.”Ifl. at 17.) Plaintiffs request is DENIEBs the Court has
explained above, Ipeco neither consented to personal jurisdiction, nor was the isher loleci
Judge Amon when she transferred venue to this Ceeetsupréart 11.B.1-2. Ipeco properly
preserved its motion to dismiss for lack of personal jurisdiction and was wghights to file
such a motion. Moreover, Ipeco’s opposition to this Court’s personal jurisdictiotmedy and
well-supported. Ipeco has not acted in a way to multiply the proceedings in this case
“unreasonably or vexatiouslySee28 U.S.C. § 1927pkco’s motion is not, as Plaintiffs state
“entirely frivolous,” and sanctions would be entirely inappropriate.
[II.  CONCLUSION

For the foregoing reasorBefendant Ipeco Holdings Ltd.ieotionto Dismiss is
DENIED (Dkt. No. 66), and Plaintiffs’ motion fattorney feess DENIED.

DATED this 1stday of February 2018.

~ /
John C. Coughenour
UNITED STATES DISTRICT JUDGE

ORDER
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