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Lline Parts Company

THE HONORABLE JOHN C. COUGHENOUH

UNITED STATES DISTRICT COURT
WESTERNDISTRICT OFWASHINGTON

AT SEATTLE
ROBERT ELLIOTT, an Individual CASE NO.C17-06923CC
Plaintiff, PROTECTIVEORDER

V.

GENUINE PARTS COMPANY, a Georgia
Corporation doing business in Washington
as GENUINE PARTS COMPANY and
NAPA AUTO PARTS

Defendant.

1. PURPOSES AND LIMITATIONS

Discovery in this action is likely to involve production of confidential, proprietary
private information for which special protection may be warranted. Accordirgdyparties
hereby stipulate to and petition the court to enter the following Stipulateccfret®rder. The
parties acknowledge that this agreement is consistent with LCR 26(ogsltndt confer blanke
protection on all disclosures or responses to discovery, the protection it affordpdidic
disclosure and use extends only to the limited information or items that are entttadidenial
treatment under the applicable legal principles, and it does not presumptitiédyparties to file
confidential information under seal.
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2. ‘CONFIDENTIAL” MATERIAL

“Confidential” material shall include the following documents and tangible th
produced or otherwise exchangedicaments produced by Defendant that involve the disclosu

trade secrets, confidential, private, financial, personal, medical orelsasnformation of Defendal

ings
re of

nt

and/or GPC'’s current or former employeesl customers, and those documents produced by Plaintiff

that involve the disclosure of financial and/or medical information offffai
3. SCOPE

The protections conferred by this agreement cover not only confidential ahdtes
defined above), but also (1) any information copied or extracted from confidentelah&®) all
copies, excerpts, summaries, or compilations of confidential matandl;(3) any testimony
conversations, or presentations by parties or their counsel that mighHtaewvidential material.
However, the protections conferred by this agreement do not cover information thiagéipulic
domain or becomes part of the public domain through trial or otherwise.

4. ACCESS TO AND USE OF CONFIDENTIAL MATERIAL

4.1 Basic PrinciplesA receiving party may use confidential material that is disclosg

d or

produced by another party or by a faarty in connection with this case only for prosecuting,

defending, or attempting to settle this litigation. Confidential material may be dgadobeto
the categories of persons and under the conditions described in this agre€oafidential
material must be stored and maintainedabgceiving party at a location and in a secure ma
that ensures that access is limited to the persons authorized under this agreement.

4.2 Disclosure of “CONFIDENTIAL” Information or ltemsUnless otherwise ordered |

the court or permitted in wittg by the designating party, a receiving party may disclose
confidential material only to:
(a) the receiving party’s counsel of record in this action, as well as emplof¢

counsel to whom it is reasonably necessary to disclose the informatitisfotigation;
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(b) the officers, directors, and employees (including in house counsel) (¢
receiving party to whom disclosure is reasonably necessary for thisiditigahless the partie
agree that a particular document or material producddrigttorney’s Eyes Only and is s
designated,;

(c) experts and consultants to whom disclosure is reasonably necesstmg
litigation and who have signed the “Acknowledgment and Agreement to Be BoundbiE&xhi

(d) the court, court personnel, and court reporters and their staff;

(e) copy or imaging services retained by counsel to assist in the duplicat
confidential material, provided that counsel for the party retaining the copy gmignservice
instructs the service not to disclamey confidential material to third parties and to immedia
return all originals and copies of any confidential material;

(N during their depositions, witnesses in the action to whom disclosu
reasonably necessary and who have signed the “Acknowledgment and Agreemenbtmé&e
(Exhibit A), unless otherwise agreed by the designating party or ordered by thePames$ of
transcribed deposition testimony or exhibits to depositions that reveal cdidideaterial must
be separately bound by the court reporter and may not be disclosed to anyone excejittas
under this agreement;

(9) the author or recipient of a document containing the information or a cus
or other person who otherwise possessed or knew the information.

4.3 Filing Confidential Material Before filing confidential material or discussing

referencing such material in court filings, the filing party shall confer wighd##signating part)
to determine whether the designating party will remove the confidentigindgisin, whether the|
document can be redacted, or whether a motion to seal or stipulation and proposed
warranted. Local Civil Rule 5(g) sets forth the procedures that must be follodi¢kdeastandard
that will be applied when a party seeksmpisision from the court to file material under seal.
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S. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for Protedfiach party o

non-party that designates information or items for protection under tregm@mgnt must take cal

to limit any such designation to specific material that qualifies under the ajpeogtandards|

The designating party must designate for protection only those partsesfahaiocuments, itemg
or oral or written communications that qualify, so that other portions of the materiainelots,
items, or communications for which protection is not warranted are not swept uslplgtiithin
the ambit of this agreement. Mass, indiscriminate, or routinized designationsohiated
Designations that are shown to be clearly unjustified or that have been made f@rapem
purpose €.9., to unnecessarily encumber or delay the case development process or to
unnecessary expenses and burdens on other parties) expose the designating petityns Sl
it comes to a designating party’s attention that information or items that it desitprgiestection
do not qualify for protection, the designating party must promptly notify all otheepaintt it is
withdrawing the mitaken designation.

5.2 Manner and Timing of Designations. Except as otherwise provided in this agte

(see,eq., second paragraph of section 5.2(a) below), or as otherwise stipulated or o
disclosure or discovery material that qualifies fort@ction under this agreement must be cleg

so designated before or when the material is disclosed or produced.

e

N
impose

N

em
rdered,

arly

(a) Information in documentary forme.g., paper or electronic documents and

deposition exhibits, but excluding transcripts of depositiortthaar pretrial or trial proceedings|
the designating party must affix the word “CONFIDENTIAL” to each page duamtains

confidential material. If only a portion or portions of the material on a pagéiemiédr protection,

the producing party also must clearly identify the protected portica@s)l§y making appropriate

markings in the margins).

(b) Testimony given in deposition or in other pretrial proceeditigs parties and

any participating nojparties must identify on the record, during the deposition or other pr
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proceeding, all protected testimony, without prejudice to their right to scndésigther testimon)
after reviewing the transcript. Any party or aparty may, within fifteen days after receiving t
transcript of the deposition or other pretrial proceeding, designate portions odirtkeript, or
exhibits thereto, as confidential. If a party or pamnty desires to protect confidential informati
at trial, the issue should be addressed during th&ipteonference.

(c) Other tangible itemghe producing party must affix in a prominent place on

exterior of the container or containers in which the information or item is storeddite
“CONFIDENTIAL.” If only a portion or portions of the information or item warrgmotection,
the producing party, to the extent practicable, shall identify the protectioigsy.

5.3 Inadvertent Failures to Designate. If timely corrected, an inadvertdatefab

designate qualified information or items does not, standing alone, W&\wesignating party’s

right to secure protection under this agreement for such material. Upon timedgtiom of a
designation, the receiving party must make reasonable efforts to ensuhe timaterial is treate
in accordance with the provisionkthis agreement.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges Any party or norparty may challenge a designation

confidentiality at any time. Unless a prompt challenge to a designating peotyfisientiality

designation isnecessary to avoid foreseeable, substantial unfairness, unnecessami@g¢

burdens, or a significant disruption or delay of the litigation, a party does not iigaight to
challenge a confidentiality designation by electing not to mount a chalpeoggotly after the
original designation is disclosed.

6.2 Meet and ConfelThe parties must make every attempt to resolve any dispute reg

confidential designations without court involvement. Any motion regarding conftlg
designations or for protective order must include a certification, in the motion or in a declar
or affidavit, that the movant has engaged in a good faith meet and confer confeitanuthev
affected parties in an effort to resolve the dispute without court actiorcertigcation must list
PROTECTIVE ORDER
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the date, manner, and participants to the conference. A good faith effort to cquiersra face
to-face meeting or a telephone conference.

6.3 Judicial Intervention If the parties cannot resolve a challenge without c

intervention, the designating party may file and serve a motion to retain cuidityg under Local
Civil Rule 7 (and in compliance with Local Civil Rule 5(g), if applicable). Thedben of
persuasion in any such motion shall be on the designating party. Frivolous challengkssa
made for an improper purposed., to harass or impose unnecessary expenses and burds
other parties) may expose the challenging party to sanctions. All pagikesmstiinue to maintairj

the material in question as confidential until the court rules on the challenge.

7. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHE

LITIGATION

If a party is served with a subpoena or a court order issued in other litigation thatsc
disclosure of any information or iterdssignated in this action as “CONFIDENTIAL,” that pa
must:

(a) promptly notify the designating party in writing and include a copy of the subpoq
court order;

(b) promptly notify in writing the party who caused the subpoena or order to issue
other litigation that some or all of the material covered by the subpoena prsosdeject to thig
agreement. Such notification shall include a copy of this agreement; and

(c) cooperate with respect to all reasonable procedures sought to be paysined
designating party whose confidential material may be affected.

8. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a receiving party learns that, by inadvertence or otherwise, it hassidctonfidentia
material to any person or in any circunmgt@ not authorized under this agreement, the rece
party must immediately (a) notify in writing the designating party of the unamgilodisclosures
(b) use its best efforts to retrieve all unauthorized copies of the protecttamét) informthe
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MATERIAL

person or persons to whom unauthorized disclosures were made of all the terms cé¢hieag
and (d) request that such person or persons execute the “Acknowledgment and Agre&mad
Bound” that is attached hereto as Exhibit A.

9. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTH

When a producing party gives notice to receiving parties that certain inadye
produced material is subject to a claim of privilege or other protection, the tabigaf the
receiving partieare those set forth in Federal Rule of Civil Procedure 26(b)(5)(B). This jomov

is not intended to modify whatever procedure may be established irdignogery order of

agreement that provides for production without prior privilege review. Thepagree to the

entry of a non-waiver order under Fed. R. Evid. 502(d) as set forth herein.

10. NON-TERMINATION AND RETURN OF DOCUMENTS

Within 60 days after the termination of this action, including all appeals, eaelving

party must return all confidential material to the producing party, includirngiés, extracts an

summaries thereof. Alternatively, the parties may agree upon appropetiteds of destructior).

Notwithstanding this provision, counsel are entitled to retain one archival afoaly
documents filed with the court, trial, deposition, and hearing transcripts, correspgn
deposition and trial exhibits, expert reports, attorney work product, and conanlieampert work
product, even if such materials contain confidentialemait

The confidentiality obligations imposed by this agreement shall remain in effeica

designating party agrees otherwise in writing or a court orders ofgerwi

(Sgnatures on Following Page)
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IT 1S SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: 1/22/2018 /s/Henry Brudney, Esq.

Attorneys for Plaintiff

DATED: 1/22/2018 /s/Lisa Knottek SimpsqrEsq.

Attorneys for Defendant

PURSUANT TO STIPULATION, IT IS SO ORDERED

IT IS FURTHER ORDERED that pursuant to Fed. R. Evid. 502(d), the production ¢
documents in this proceeding shall not, for the purposes of this proceeding or any otetipg
in any other court, constitute a waiver by the producing party of any gevapplicable to thos
documents, including the attornelyent privilege, attorney worproduct protection, or any othg

privilege or protection recognized by law.

DATED this 25th day of January 2018.

~ /
John C. Coughenour
UNITED STATES DISTRICT JUDGE
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

) [print or type full name]

[print or type full address], declare under per

perjury that | have read in its entirety and understand the Stipulated Reot@ader that was
issued by the United States District Court for the Western District of Washingto

in the case of Robert Elliott v. Genuine Parts Company, Case NoV2:

00692 | agree to comply with and to be bound by all the terms of this Stiptradéective Order
and | understand and acknowledge that failure to so comply could expose me to sancti
punishment in the nature of contempt. | solemnly promise that | will not disclosg mamer
any information or item that is subject to thispBtated Protective Order to any person or en
except in strict compliance with the provisions of this Order.

| further agree to submit to the jurisdiction of the United States District Cauthéo
Western District of Washington for the purpose obecihg the terms of this Stipulated Protect
Order, even if such enforcement proceedings occur after termination oftibirs ac

Date:

City and State where sworn and signed:

Printed name:

Signature:
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