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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

MICHAEL C. ROWE,
Plaintiff, Case No. C17-0805-RAJ-MAT

V.
ORDER DECLINING TO SERVE
COMPLAINT AND GRANTING
PLAINTIFF LEAVE TO AMEND

SHERIFF TY TRENARY et al.,

Defendants.

Plaintiff Michael Rowe has submitted to tidsurt for filing a civil rights complaint unde

42 U.S.C. § 1983. The Court, having reviewealrglff's complaint, heeby finds and ORDERS

as follows:
(2) Plaintiff is currently confined at ttgnohomish County Jail in Everett, Washingt
(See Dkt. 1-1 at 2.) The claims asserted by pl&imi this action arise out of his arrest on Mar

6, 2017 on bench warrants which had been quabligie Snohomish County Superior Co
earlier that same day. Accongi to plaintiff, he went t@ourt on March 6, 2017 and had tv
outstanding bench warrants quashedt approximately eight houlater, following a traffic stop
he was arrested on those same warrants. (Dkiatl3l) Plaintiff asserts that the Clerk of t

Snohomish County Superior Coedused his “false arrest andisiaimprisonment” by failing tc
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timely enter the information regarding the ghiead warrants into the NCIC computeld.X

Plaintiff further asserts that the polic&icer who effectuatedhe traffic stop which
resulted in his arrest failed to review the ¢quapers in plaintiff’'s possession showing that
warrants had been quashed, and took plaintiff to jidl) Plaintiff alleges that the police officer
actions constituted a false arrest and resulted in plaintiff's false imprisonmeljt. Finally,
plaintiff asserts thdbr approximately one gano one at the Snohomi§lounty Jail would listen
to his explanation about the warrants having lpeashed, but that once he found an officer
would listen to his explanation a court appearamnas scheduled and he was released later
same day. I¢.) Plaintiff alleges that he was heldjail past the time when they knew he did
actually have any warrants, and thas ttonstituted false imprisonment.d.{

Plaintiff identifies Snohomish County SHérmy Trenary, Snohomish County Superi
Court Clerk Sonya Kraski, and Bothell Police ©éii Briels as defendants in this actioBee(id.
at 2-3.) Plaintiff seeks monetary relief, amad order directing the Snohomish County Supe
Court to enter information regarding new and quastedants into its computer system inam
timely fashion. (d. at 4.)

(2) In order to sustain a cause of actimaer §1983 a plaintiff must show (1) that
suffered a violation of rights protected by the Constitution or created by federal statute,
that the violation was proximately caused by espe acting under color ofate or federal law
See Crumpton v. Gates, 947 F.2d 1418, 1420 (9th Cir. 19910 satisfy the second prong,
plaintiff must allege factshowing how individually named defendants caused or perso
participated in causing the harm alleged in the compl&sgtArnold v. IBM, 637 F.2d 1350, 135
(9th Cir. 1981). A defendant cartrime held liable solely on the $ia of supervisory responsibilit

or position. Monell v. Department of Social Servs., of City of New York, 436 U.S. 658, 691-69
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(1978). Rather, a plaintiff mustlege that a defendant’s owongduct violated his civil rights

City of Canton, Ohio v. Harris, 489 U.S. 378, 385-90 (1989).

3) The Court declines to order thatipkiffs complaint be served on defendants

because the complaint is deént in the following respects:

(a) While plaintiff alleges in his complaititat the defendants’ actions resulted in
false arrest and false imprisonment, he fails exggally allege that defendants violated a fedg
constitutional right. Moreover, ¢hfacts thus far alleged by piéif do not appear to implicat
federal constitutional concerns. Plaintiff is advised that mere negligence does not give 1
cause of action under § 1983. If plaintiff wisheptoceed with this action, he must identify t

federal constitutional right which he believes wadated by the conduct of each defendant,

his

ral
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he must allege facts demonstrating that he sedfeome harm of federal constitutional dimension.

(b) Plaintiff identifies Snohomish County &fff Ty Trenary asa defendant in this
action, but he fails to l#lge any specific claim against thideledant in the body dfis complaint.
It appears that plaintiff may bseeking to have Sheriff Trenary held liable for the action
employees at the Snohomish County Jail basetyswiéhis supervisory position. As noted abo
this is not permissible ian action brought under § 1983.

(©) Plaintiff identifies the Clerk of the Snohomish County Superior Court
defendant in this civil rights action, but he faildiEmonstrate that this fdedant is subject to su
under § 1983. The United States Court of Appdai the Ninth Circuithas held that “[c]ourf
clerks have absolute quasi-judicial immunity frdamages for civil rights violations when th¢
perform tasks that are an integpalrt of the judicial processMullisv. United States Bankruptcy
Court, 828 F.2d 1385, 1390 (9th Cir. 1987). The processf court orders, s as those quashin

warrants, would appear to be a talét is “an integral part of ¢hjudicial process.” If plaintiff

ORDER DECLINING TO SERVE COMPLAINT AND
GRANTING PLAINTIFF LEAVE TO AMEND - 3

D

g




10

11

12

13

14

15

16

17

18

19

20

21

22

23

wishes to proceed against the Clerk of the Smasio County Superior Court, he must not o
identify a viable constitutional @m, he must demonstrate that this individual is not entitle
immunity in this action.

(4) Plaintiff may file an amended complaauring the above noted deficiencies with
thirty (30) days of the date on which this Order is signeThe amended complaint must carry
same case number as this one. If no amendedlamtig timely filed, the Court will recommen
that this action be dismissed under 28 U.8@915(e)(2)(B) for failurdo state a claim upo
which relief may be granted.

Plaintiff is advised that aamended pleading operates asomplete substitute for ar

original pleading. See Ferdik v. Bonzelet, 963 F.2d 1258, 1262 (9th Cir.) (citindal Roach
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Sudios, Inc. v. Richard Feiner & Co., Inc., 896 F.2d 1542, 1546 (9th Cir. 1990) (as amended),

cert. denied, 506 U.S. 915 (1992). Thus, any amended complaint must clearly identify the

defendant(s), the constitutionaath(s) asserted, the specifacts which plaintiff believes suppo
each claim, and the specific relief requested.

(5) The Clerk is directed to send plaintifetappropriate forms so that he may file
amended complaint. The Clerk is further diredtedend copies of this @er to plaintiff and to
the Honorable Richard A. Jones.

DATED this 8th day of June, 2017.

Mhaed o vt e

Mary Alice Theiler
United States Magistrate Judge
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