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v. Berryhill

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT TACOMA
JULIE V.,
CaseNo. 2:17ev-01274TLF
Plaintiff,
V. ORDERAFFIRMING
DEFENDANT’S DECISIONTO
NANCY A. BERRYHILL, Deputy DENY BENEFITS
Commissioner of Social Security
Operations
Defendant.

Julie V.has brought this matter for judicial reviewdd#fendant’s denial of her
applicatiors for disability insurance and supplemental security incod8®) (benefits The parties
have consented to have this matter heard by the undersigned Magistrate Judge..Z8 U.S.C
636(c), Federal Rule of Civil Procedure 73; Local Rule MJR 13. For the reasoostseefow,
the undersigned affirms defendant’s decision to deny lhenef

FACTUAL AND PROCEDURAL HISTORY

OnFebruary 262014, plaintiff filed an pplicatiors for a period of disability and
disability insurance benefit®kt. 8, Administrative Record (AR) 14. She filed an application
SSI benefits on December 15, 200d.In both applications, stedlegedthat shebecame
disabled beginning November 1, 201Be§e applications were denied by the Social Security
Administrationon August 7, 2014, and reconsideratiees deniechn October 3, 2014.1d. A
hearing was held befe an administrative law judg&ALJ”), at which plaintiff appeared and
testified as did avocational expertd.
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In adecision dated March 30, 2016, the ALJ found that plaintiff was not disabled. Al
27-28. Plaintiff's request for review was denied by the Appeals Council on June 20, 2017,
making the ALJ’s decision the final decision of the Commissioner. ARaint#f appealedo
this Court on August 29, 201Dkt. 4; 20 C.F.R. 88 404.981, 416.1481.

In her March 2016 decision,ghALJresolved geps one and two of the fivetep
sequential analysis plaintiff's favor. AR 16-17. The ALJ found thtte plaintiffhad not
engaged in substantial gainful activity since the alleged onset of her dysabdithat she had
the following sever@npairmentsaffective disorder, personality disorder, and substance aby
disorder. AR 17At step thregethe ALJ found thathe plaintiffdoes not have an impairment or
combination of impairments that meets or medically equals the severity of thee
impairments listed in the Social Security Administration’s regulations. AR 17

In assessing the plaintiffiesidual functional capacitiRFC), the ALJ found thathe
plaintiff had the residual functional capadiBFC)

to perform a full range of work at all exertional levels, but with the following

non-exertional limitations: she has sufficient concentration to understand,

remember, and carryout [sic] simple, repetitive tasks; can maintain

concentration and pace in 2 hour increments with usual and customary

breaks; can work in the same room with a small group of coworkers, up to

10, but should not work in coordination with them; can have only superficial

and occasionalnteraction with the general public[;] superficial means she

canrefer the public to others to respond to their demands or requests, but

she does not resolve those demands or requests herself; this restriction does

not apply to working with the public on the telephone; she can interact with

supervisors occa®mnally; can adapt to simple workplace changes, as may be

required for simple, repetitive tasks; and can set simple workplace goals as

would be required for simple, repetitive tasks.

AR 19 (emphasis in originalBecausg of thisassessment of the plairisf RFC, the ALJ found

thattheplaintiff was not disabled because there were a number of jobs that exist in signifig

numbers in the national economy that the plaintiff could perform. AR 27-28.
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Plaintiff seeks reversal of tieLJ’s decision and remand fan award of benefitShe
dleges thathe ALJ erred:

(2) in evaluating the medical evidence;

(2) in discounting plaintiff’'ssubjective testimony;

3) in discounting certain lay witness testimony; and

(4) consequentlyin assessing piatiff's residual functional capacitsgnd

finding she can perform jobs existing in significant numbers in the
national economy.

For the reasons set forth below, the Court finds that the ALJ diernimtassessinthe
medical opinion evidencelaintiff’ stestimony, or the lay witness testimoand thereforéhat
she did not erin determining the plaintiff's residual functional capaatyd that she is not
disabled

DISCUSSION

The Court will uphold an ALJ’s decision unless: (1) the decision is based on legal g
or (2) the decision is not supported by substantial evid&eeels v. Berryhill374 F.3d 648,
654 (9th Cir. 2017). Substantial evidence is “such relevant evidence as a reasondbtaght
accept as adequate to support a conclusidmeVizo v. Berryhill871 F.3d 664, 674 (91ir.
2017) (quotingDesrosiers v. Sec'y of Health & Human Ser846 F.2d 573, 576 (91ir.

1988)). This requires “more than a mere scintilla,” though “less than a prepondéraf the
evidenceld. (quotingDesrosiers 846 F.2d at 576).

The Court must consider the administrative record as a w@akleison v. Colvin,759
F.3d 995, 1009 (9th Cir. 2014). The Court is required to weigh both the evidence that supj
and evidence that does not support, the ALJ’s concluklomhe Court may not affirm the
decision of the ALJ for a reason upon which the ALJ did not telyOnly the reasons identifieq
by the ALJ are considered in the scope of the Court’s review.
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“If the evidence admits of more than one rational interpretation,” that decisidrbenus
upheld.Allen v. Heckler749 F.2d 577, 579 (9th Cir. 1984). That is, “[w]here there is conflic
evidence sufficient to support either outcome,” the Court “must affirm theideactually
made.”Allen, 749 F.2d at 579 (quotirfghinehart v. Finch438 F.2d 920, 921 (9th Cir. 1971)).

l. The ALJ’'s Evaluation of the Medical Opinion Evidence

Plaintiff asserts that the ALJ failed to provide clear and convincing reasons in
discrediting the opinions ofteeatingpsychologist and two examining psychologists.
Specifically, she assertisat theALJ did not giwve sufficient weight to thepinions ofTasha
Morris, Ph.D., Margaret Dolan, Ph.D., or David Widl&h,D.

TheALJ is responsible for determining credibility and resolving ambiguities and
conflicts in the medical evidend@eddick v. Chaterl57 F.3d 715, 722 (9th Cir. 1998). Wherg
the evidence is inconclusive, “questions of credibility and resolution of conflefsiactions
solely of the [ALJ].”Sample v. Schweike$894 F.2d 639, 642 (9th Cir. 1982). In such situatiof
“the ALJ’s conclusion must be upheldforgan v. Comm’r of the Soc. Sec. Admii69 F.3d
595, 601 (9th Cir. 1999). Determining whether inconsistencies in the evidence “arelr{@teri
are in fact inconsistencies at all) and whether certain factors are relevacbimntisnedical
opinions “falls within this responsibility.Td. at 603.

In resolving questions of credibility and conflicts in the evidence, an ALdeniys
“must be supported by specific, cogent reasdrReddick 157 F.3d at 722. The ALJ can do thi
“by setting out a dailed and thorough summary of the facts and conflicting clinical evidenc
stating his interpretation thereof, and making findingg.’at 725 The ALJ also may draw
inferences “logically flowing from the evidence&Sample 694 F.2d at 642. Further, the Court
itself may draw “specific and legitimate inferences from the ALJ’s opinigiagallanes v.
Bowen 881 F.2d 747, 755 (9th Cir. 1989).
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The ALJ must provide “clear and convincing” reasons for rejecting the uncotécadic
opinion of either a treating or examining physiciarevizo v. Berryhill871 F.3d 664, 675 (9th
Cir. 2017) (quotindgryan v. Comm’r of Soc. Sg628 F.3d 1194, 1198 (9th Cir. 2008)). Even
when a treating or examining physician’s opinion is contradietedLJ may only reject that
opinion “by providing specific and legitimate reasons that are supported by siabstant
evidence.’ld. However, the ALJ “need not discuas evidence presented” to him or her.
Vincent on Behalf of Vincent v. HeckléB9 F.2d 1393, 1394-95 (9th Cir. 1984) (citation
omitted) (emphasim original). The ALJ needs texplain why “significant probative evidence
has been rejectedld. Essentially, “an ALJ errs when he rejects a medical opinion or assign
little weight while doimg nothing more than ignoring it, asserting without an explanation that
another medical opinion is more persuasive, or criticizing it with boiler platedgeghat fails
to offer a substantive basis for his conclusigadrrison v. Colvin 759 F.3d 995, 1012-13 (9th
Cir. 2014).

In general, more weight is given to a treating physician’s opinion than to the opiniof
those who do not treat the claimaBéee Lester v. Chate81 F.3d 821, 830 (9th Cir. 1995). On
the other hand, an ALJ need not accept the opinion of a treating physician if that opinief) i
conclusory, and inadequately supportedri®dicalfindings or by the record as a whoBatson
v. Comm'r of Soc. Sec. AdmiB59 F.3d 1190, 1195 (9th Cir. 2004). An examining physician
opinion is “entitled to greater weight than the opinion of a nonexamining physitester 81
F.3d at 830. A nomxamining physician’s opinion may constitute substantial evidence if “it i

consistent with other ingendent evidence in the recortdd” at 830-31.

ORDER AFFIRMING DEFENDANT’'S DECISION TO
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The ALJ must evaluate any medical opinion based on the factors in the SSA reguls
including: 1) the examining relationship; 2) the treatment relationship; 3) suppiytdb
consistency; and 5) spetization. See20 C.F.R. 8§ 404.1527(cJrevizq 871 F.3d at 675.

Here,the plaintiffcontendswith respect to all three doctatsat the ALJ’s reasons for
discounting their opinions were not “clear and convincing.” In contrast, the Commissione
argues thé\LJ’s reasonsvere“specific and legitimaté.

Because Dr. Morris, Dr. Dolan, and Dr. Widlan’s opinions were contradigtsthte
agency reviewingloctors, John Gilbert, Ph.andEugene Kester, M.Dthe ALJ was required
to give only specific and legitimate reasons, supported by substantial eviderggect their
opinions.AR 8990, 102-03see Widmarks. Barnhart 454 F.3d 1063, 1066-67 (specific and
legitimate standard applied where state agency reviewing physiciandictetlaexamining
physician).Although the stat@agency reviewing opinions alone cannot constitute substantia
evidence for rejecting examining and treating opinions, those opinions “magedofiestablish
a conflict among the medical opinions][l§l. at 1067 & n. 2see also LesteB1 F.3d at 831
(ALJ may reject examining opinion in favor of reviewing opinion for specific antriege
reasons supported by substantial evidence

A. Treating Psychologist: Tasha Morris, Ph.D.

The plaintiffcontends that the ALJ failed to give proper weight to the opinid@r.of
Morris, her treating psychologiglaintiff contendghat asDr. Morris is atreating source, her
opinion should be afforded greater weight.

Dr. Morris completed a chedke-box form in December 2015. AR 316. She
supplementedhat form with a twepage declaration in January 2016. AR 413. She based h¢g
opinions on her observations during three yeapaastiff's treating psychologist for bipolar
disorder and borderline personality disorder.

ORDER AFFIRMING DEFENDANT’'S DECISION TO
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Dr. Morris opined thaplaintiff is markedly limited in interacting appropriately with
supervisors and coworkers, and that she is extremely limited in responding apgyojoriatek

pressures and to changes in a routine work setting. AR 362. In the 2015 form, Dr. Morris

explained thaplaintiff’s “anxiety and mood symptoms greatly impair her stress tolerance [gnd]

her ability to function in a normal stressful work environmelat.'In the 2016 declaration, Dr.
Morris listed several factors that contribute to plaintiff's limitatidiasily stressors such as
criticism, supervision, direction or oversight . . . have a deleteriterst en her mental health.”
She also referred to paranoid ideation and “bizarre and irrational thinkimegyiplaintiff feels
threatened, and stated thatipldéf “generallydisengagesivhenshe feels threateneld. Dr.
Morris further opined thahe plaintiff meets listing 12.08d. Finally, she opined thahe
plaintiff has marked limitations in social functioning and concentration, persistence, ormuhd
that she canndperform[ ] even simple, repetitive tasks with limited interactions with co
workers and supervisordd.

The ALJ gave Dr. Morris’s opinion “minimal weight.” She offered two reasomst,khe
ALJ noted that the determination of whatlaeclaimant can work is reserved to the
Commissioner. AR 25. She referred to her prior discussion, which found that the record as
whole does not support a disability determination and that, contrary to Dr. Morrisiergphe
plaintiff's condition does not mea mental health listingAR 17, 23. Second, the ALJ found th
Dr. Morris’s “own mental status examinations . . . routinely indicated thatdfmaant had few
mental health problems or symptomaR 25.

“The medical opinion of a claimant’s tit#ay doctor is given ‘controlling weight’ so lon
as it ‘is wellsupported by medically acceptable clinical and laboratory diagnosticitpies and

is not inconsistent with the other substantial evidence in [the claimants] cas® TeRevels v.
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Berryhill, 874 F.3d 648, 654 (9th Cir. 2017) (quoting 20 C.F.R. § 404.1527(dj(®)¢. treating
opinion is uncontradicted, an ALJ must provide clear and convincing retasaject it 1d.

On the other hand, when other evidence contraditesating or examing physician’s
opinion, the ALJ must provide “specific and legitimate reasong’ Revels874 F.3d at 654.
“The ALJ can meet this burden by setting out a detailed and thorough summiaeyfaéts and
conflicting clinical evidence, stating his interpretation thereof, and mdikidogs.” Id.
(quotingMagallanes 881 F.2d at 751)n either casesubstantial evidence in the record must
support the ALJ’s reasonisester v. Chater@1 F.3d 821, 830-31 (9th Cir. 1995).

The ALJ correctly noted that determinatiafsvhether a claimant can wogke reserved
to the Commissione0 C.F.R. § 404.1527(d)); SSR 96b5p. The ALJ was nevertheless
required to offer reasons for discounting Dr. Morris’s opinions aplairttiff's limitations and,
asnoted above, those reasons nhesspecific and legitimat&eeWidmark 454 F.3d at 1066-
67.

The ALJ’sfinding that Dr. Morris’s treatment notesspecifically the mental status
examinations she performedlid not support her opinion waspecific and legitimatesason to
discount that opiniorSee Valentine v. Comm'r Soc. Sec. Adraifd F.3d 685, 692-93 (9th Cir.
2009) (holding that contradiction between treating physician’s opinion and own treattest
is specific and legitimate reason to reject opinidifgughton v. Comm'r Soc. Sec. Adm@3 F.
App’'x 843, 845 (9th Cir. 2012) (holding that finding that doctors’ opinions were “internally
inconsistent, unsupported by their own treatment records or clinical findings, fandkistent
with the record as a whole” is specific and legitimate basis to discount tBabstantial
evidence supports that reason: Dr. Morris’s examinations contained very fewiordiaat

mentathealth issugsand she consistently foutitat plaintiff showed, for instancéggical,

ORDER AFFIRMING DEFENDANT’'S DECISION TO
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coherent, and godalirectedthoughtprocesses, th#te plaintiffwas plasant, cooperativand
engaged, that she showed gdogxcellent insight and judgment, and that she showed no si
of paranoiaSeeAR 290, 293, 296, 299, 302, 305, 347, 350, 353, 356, 359. Nor do Dr. Mor
treatment notes otherwise contain indicasi@f concern about limitations from mental health.
See generallAR 289-306, 346-60. The ALJ thus gave reasons to discount Dr. Morris’s opi
that were both specific and legitimate and supported by substantial evidence.

B. ExaminingPsychologistMargaretDolan, Ph.D.

Plaintiff alsocontends that th&LJ erred indiscounting the opinion of Dr. Dolan, an
examining psychologisAR 31

Dr. Dolan examinethe plaintiffin August 2014. AR 321. She conducted a clinical
interview and a mentatatus examination and reviewed four psychiatric reports from Dr.
Morris. Id. She diagnoseplaintiff with Bipolar | Disorder, writing “She has experienced one

psychotic episode with manic features. She seems to be in a major depression egsedepr

mood, sleep disorder, fatigue, feelings of worthlessness, diminished abdiipt¢entrate. These

symptoms certainly cause significant distress.” AR 329. She also noted, “ftiibdishe had g
reportedly stable work history prior to her hospitalization is hopeful. It iseérakhy her
depressive symptoms are not stabilized enough to return to work or when she will be able
so.” AR 330.

Dr. Dolan’s opinions omlaintiff’s functioning were equivocal. She found that
understanding and memory “might be a problem on a job. However, they were not in the
AR 330. She wrote thataintiff’s concentration and persisterege seriously affected by her
illness and seem to have been the most serious deterrent to holding a job,” though she ad
plaintiff “does report being able to concentrate on movies, etc.” AR 331. She found that
plaintiff's reasoning andocial interactiomere unimpairedShe indicated that adaptation may

ORDER AFFIRMING DEFENDANT’'S DECISION TO
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be a problenfor the plaintiffbut that “a change in medication and return to counseling migh
helpful.” 1d.

The ALJ gave Dr. Dolan’s opinion “some weight.” AR Zde ALJ determinethat Dr.
Dolan’s opinion abouthe plaintiff's ability to work was on an issueserved to the
Commissioner. And the ALJ stated that the record as a whole does not support the limitati
Dolan found, pointing to Dr. Dolan’s own exam notes and to other evidence including findi
in mental status examinations that the plaintét&centration, perdisnce, and pace were
unimpaired. The ALJ noted that other exams and treatment notes from around the same t
indicated that plaintifivas in a “low period” due to a breakup but that her mental status was
mostly normal and she was managing her anxidtyseeAR 358-59 The ALJ further reasoneg
that theinfrequencyof plaintiff’'s appointments with her treating psychiatrstvery three
months—"is not indicative of someone as severely limited” as Dr. Dolan found. AR 24.

The plaintiff contends that, contrary to the ALJ’s finding, Dr. Dolan’s observations
actually supported the limitations Dr. Dolan found. She contends that Dr. Widlan and Dr.
Morris’s opinions supported those limitations, as witle plaintiff further contends that the
ALJ lacked a basis tarfd that the treatment plaintiféceived was too conservative for the
limitations alleged: while she saw Dr. Morris ev@rg months to adjust her medications, she
was attending counseling every week, and Dr. Dolan was aware of this in formingriiensopi

As noted above, Dr. Dolan’s opinions were for the most part equivocal. Dr. Dolan d
opine thaplaintiff is functionally impaired in any area other than “sustained concentration g
persistence.SeeAR 330-31. Thusthe plaintiffhas not shown thahe ALJ actually failed to

incorporate any other functional impairment in her R6€AR 19.

ORDER AFFIRMING DEFENDANT’'S DECISION TO
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With respect to concentration and persistence, Dr. Dolan opinetthéisat functionsare

seriously affected bjplaintiff’s] illness.” AR 331. (Dr. Dolan qualified this opinion, too: those

174

functions ‘seem to have been thest serious deterrent to holding a job,” “[h]Jowever, she doges

report being able to concentrate on movies, étic.lemphasis added)The ALJ gave a specific
and legitimate reason for rejagj this opinion, as neither Dr. Dolan’s examination nor other
mental status exams noted any limitations to concentration and persiSie@&R. 326-27;see
alsoAR 290, 293, 296, 299, 302, 305, 347, 350, 353, 356, 359 (mental status examinatior
lack of support in a doctor’s clinical findings and inconsistency with the record as aavhole
specific and legitimate reasons to discount the doctor’s opiHimmghton 493 F. Appk at 845.
The plaintiffhas not shown that the ALJ’s analysis of Dr. Dolan’s opinion was erroneous.

C. ExaminingPsychologistDavid Widlan, Ph.D.

Finally, plaintiff contends that the ALJ failed to give proper weight to the opinion of

treding psychologist Dr. Widlan.

Dr. Widlan conducted a psychological evaluatiomplaintiff in November 2014. AR 334|.

He performed a clinical interview and a mental status exam, though he did notaayiew
recordsld. Dr. Widlan diagnosethe plaintiff with bipolar disorder and “Depression, Severe
with psychotic features.” He al$isted a diagnsis of “Generalized Anxiety Disorder, vs. Pani
Disorder,” and a rule-out diagnosis of bipolar schizoaffective disorder. AR 335.

Dr. Widlan opined that plaintifs severely limited in her ability to complete a normal
workday or work week and markedly limited in her abilities to adapt, communicate, @mperf
effectively. The ALJ gave “some” weight torDWidlan’s opinion, AR 24, anckasoned that it
was “based on incomplete information” becaplsentiff did not tell him that she was “attendin

school” and “receiving fairly goodyrades” at the time. Plaintiff also did rtetl him that “the

source of much of her mental stress” around that time was her breakup, as she had told her

ORDER AFFIRMING DEFENDANT’'S DECISION TO
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therapistSeeAR 389-90. The ALJ stated that “if the doctor had access to this information,
likely that his opinion would have been altered.” AR 24. Nonetheless, the ALJ stated, she
incorporated many of the limitations Dr. Widlan assigned.

The plaintiff contends that the ALJ based her reasoning on her own presumptions g
speculation about how Dr. Widlan would have congde&he missing information.

A doctor’s reliance on incorrect or incomplete information in forming an opinion is &
specific and legitimate reason to discount the opirs@® Chaudhry v. Astrué88 F.3d 661,
671 (9th Cir. 2012)Fair v. Bowen 885 F.2d 597, 605 (9th Cir. 1989). Subsia evidence
supports the ALJ’s finding that Dr. Widlan was not awarplaintiff’s breakup or herecent
attendance at onlirchool.SeeAR 335 (describinghe plaintiff's activities of daily living as
“engagingin basic activities”).

The record alssupports the ALJ’s inference that this information was significant to
assessinglaintiff’'s condition at the time. In particular, the treatment notes at plaintiff's visit
Dr. Morris in September 2014 focused on her experience during the breakup, ashdid leer
counseling sessions in September and October 2014. AR 358-6&aBpkintiff's only visit
to Dr. Morrisbetween April 2014 and March 2015; ahd plaintiffdid not visit the counselling
office between November and April 208eeAR 289, 355, 382, 389.

The plaintifffurther contends that because her breakup haplpafter her alleged onset
date,November 1, 2013, it should not be considex@ause of her disabilitie¥et it does not
follow that @splaintiff assertsjhe ALJ would not have substantial evidence upon which to
discount Dr. Widlan’s opinion due to his ignorance of the breakup. Dr. Widlan exatheed
plaintiff at one point in time-November 2014—and the ALJ reasonably drew the inference

from the record that information abowdrHife & that time wouldaffectDr. Widlan'sassessment

ORDER AFFIRMING DEFENDANT’'S DECISION TO
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of plaintiff's mental health conditioRlaintiff’'s argument assumes what it sets out to prove: {
she was disabled as of her alleged onset date.

The plaintiffalso contends that, because heiiresty shows her onlinelasswork was
not demandingn terms of causing stresand that she stopped her coursework at University ¢
Phoenix because she had trouble accepting feedback, Dr. Widlan’s lack of inforrbatibher
coursework did not justify rejecting his opinion. But whether or not the information about
plaintiff’'s schoolwork was relevant to asses9iagntiff’s condition is for the ALJ to determine
in the first instanceMorgan, 169 F.3cat 601. The Court cannot say that the Alds
unreasonable to infer that Dr. Widlan would likely have had a different assessmkmhiff’s
capabilities if he knew that plaintiffould perform 10 to 20 hours of online coursewoek week
and attain good grades.

[l The ALJ's Assessment oPlaintiff 's Subjective Testimony

The plaintiffalsocontends that the ALJ ed in discounting her subjective testimony.

In a function reportthe plaintiffstatecthat she did not get out of bed and preferred ng

hat

nf

t to

be around people because of her mental health conditions. AR 242, 246-47. She also stated that

she could pay attention for only 20 minutes, had trouble with memory and completing tasK
experienced paranoia around authority figures. AR 247-48. (She did not report diffighlty w

concentration, understanding, following instructions, or getting along with otherd4 AR

At the ALJ hearingthe plaintifftestified that she experienced paranoia at “being judged

at work, AR 49, that she does not like to go into crowds or do much outside of the house,

61, and that she has short-term memory problems, AR 61.

s, and

AR 60-

The plaintifftestified that she attended two online colleges for one quarter each. She said

she did not like one school because an administrator called her with feafleacke submitteo

everypaper and “being criticized that much was very difficult for me.” AR 55, 63. Skexst

ORDER AFFIRMING DEFENDANT’'S DECISION TO
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that she did not follow through with a second online school. AR 56, 64. She said of both, “
know why | stopped going,” though shksosaid of University of Phoenix, “I didn't like . . . ho
| was being treated.” AR 55.

The ALJ discountethe plaintiffs testimony about her symptoms for three main reasq
First, the ALJ found that the objective evidence in the medical record does not sh@port t
severity of theimitations plaintiffalleges. Second, the ALJ found tp&tintiff’ s treatment and
the fa¢ she stopped attending theragdgo does not indicate she is as limited as she alleges.
third, the ALJ found that treatment notes indicated plantiff’'s mentathealth condition was
stable or “baseline.” AR 204. The ALJ also observed thatintiff's activities, including
schoolwork and living with friends, as well as her ability to hold jobs for two to fleaes at a
time, undermine her testimony. AR Z&eAR 42. And the ALJ found thadlaintiff’s failure to
report substance abuse to her providers “further diminishes the plausibilityalfdgations.”
AR 23;seeAR 51.

Questions of credibility are solely within the control of the ARdmple v. Schwiaar,
694 F.2d 639, 642 (9th Cir. 1982). The Court should not “segoaeds” this credibility
determinationAllen v. Heckler749 F.2d 577, 580 (9th Cir. 1984). In addition, the Court may
not reverse a credibility determination where that determinatioasisd on contradictory or
ambiguous evidenc&ee idat 579. Even if the reasons for discrediting a claimant’s testimot
are properly discounted, that does not render the ALJ’s determination invalid as tbag a
determination is supported by substdrgiadence See Tonapetyan v. Hali€t42 F.3d 1144,
1148 (9th Cir. 2001).

When gauging a plaintiff's credibility, an ALJ must engage in astep process. First,

the ALJ must determine whether there is objective medical evidence of an inglerly
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impairment that could reasonably be expected to produce some degree of the alleged syn
Smolen v. ChateB0 F.3d 1273, 1281-1282 (9th Cir. 1996). If the first step is satisfied, and
provided there is no evidence of malingering, the second step allows dhe Adject the
claimant’s testimony of the severity of symptoms if the ALJ can provide spgodiags and
clear and convincing reasons for rejecting the claimant’s testinehrijo reject a claimant’s
subjective complaints, the ALJ must provide “sfieccogent reasons for the disbelidf&ster
81 F.3d at 834 (citation omitted). The ALJ “must identify what testimony is not crexidle
what evidence undermines the claimant’s complaids,’see also Dodrill v. Shalald2 F.3d
915, 918 (9th Cir. 1993).

Here, the ALJave clear and convincing reasdosdiscounting plaintifs testimony
about the severity of her symptoms.

Determining that a claimant’s complaints are “inconsistent with clinical obsersation
may satisfy the clear and convincing uegment.Regennitter v. Commissioner of Social Sec.

Admin, 166 F.3d 1294, 1297 (9th Cir. 1998¢e also Fisher v. Astrpyé29 Fed. App’x 649, 651

(9th Cir. 2011). Aclaimant’s pain testimonyowevermay not be rejected “solely because thé¢

degree of pa alleged is not supported by objective medical evider@géza v. Shalalab0
F.3d 748, 749-50 (9th Cir. 1995). The same is true with respect to a claimant’s other subjq
complaints.See Byrnes v. Shalalé0 F.3d 639, 641-42 (9th Cir. 1995).

Therecord supports the ALJ’s conclusion that the severe limitapilamnstiff alleged
were inconsistent with th@edical recordPlaintiff was evaluated to be exhibitinganstricted
affect on two occasions and a depressed mood and ruminations on onexarhevith Dr.
Dolan she had difficulty in a short-term memory exercise. AR 293, 326, 330, 353sYet, a

discussed above, the numerousntalstatus examinations in the recartherwiseshow few
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cognitive difficulties or other indications that herentathealth issues/ere not controlledSee
AR 290, 293, 296, 299, 302, 305, 324-28, 347, 350, 353, 356, 359.

The plaintiffasserts that the ALJ downplayeitherpositive indications of mentdlealth
issues in the record, such as her reports that abdingd froma jobfor being tardy too often.
Dkt. 13, p. 12. But even if a claimant’s self-reported reason for being terminated rediedhen
to supporthe claimant’s other statemengdjrcularargument), the record is ambiguous as to
whether theifing was related to plainti§ mental healthSeeAR 292 (notingthat plaintiffis
“wondering why she struggles so much trouble getting to work on time [sic],” ang external
stressors as a factoA.person can be tardy to work for myriad reasons, most of which do n
indicate mentahealth limitations. Resolving such ambiguities is primarily the ALJ’s
responsibility.Reddick 157 F.3d at 722.

The record likewise supports the ALJ’s findings thlaintiff was consistently assessed
have stable mental health and that her mdwalth providers found her mieations were
effective AR 292, 295, 301, 304. These, too, are valid reasons to didbeypitintiffs
subjective statementSee20 C.F.R. § 404.1529(c)(3urch v. Barnhart400 F.3d 676, 681
(9th Cir. 2005). Althouglplaintiff asserts that she was “either quitting or being fired from jol
because of her symptoms” at the same time Dr. Morris was describing heraroadititable
while she was on medications, the ALJ was not requirecettit her preferred interpretation of
her selfreports to Dr. Morris. Because substantial evidence supports the ALJ’s findirQotirt
will uphold it.

The ALJ thus gave clear and convincing reasons to dispbaintiff’s subjective

symptom testimony.
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lll. The ALJ's Assessment of Lay Witness Testimony

The plaintiffalso contends that the ALJ erred in rejectingvatness testimony about he

impairments.

Lay testimony regarding a claimant’s symptortis tompetent evidence that an ALJ
must take into accouninlesshe or she expressly determines to disregard such testimony a
gives reasons germane to each witness for doingBdrich v. Berryhill 874 F.3d 634, 640
(9th Cir. 2017) (quoting.ewis v. Apfel236 F.3d 503, 511 (9th Cir. 2001 rejectinglay
testimony, the ALJ need not cite the specific record as long as “arguabtaige reasons” for
dismissing the testimony are noted, even though the ALJ does “not clearlyslid&tbrmination
to those reasons,” and substantial evidence supports the ALJ’s ddoesiog.236 at 512. The
ALJ may “draw inferences logically flowing from the evidencedmple 694 F.2d at 642.

Plaintiff's mother submitted a thirgarty function report in May 2014. AR 202-@8he
wrote that bipolar disorder caug@aintiff to sleep up to 18 hours a day when she is “lohgt
“[h]er highs make her exhausted” and give her-fealistic expectations of other@hdthat at
work “she gets frustrated at others expectations of her [and] telling hetomi@{and] how to
do tasks.” AR 202, 209. She provided other information aplairttiff's daily activities and
limitations that was largely consistent with the plaintiff's testim@seAR 203-09.

The ALJgave “minimal weight” tostatementsnade by plaintiff's motherexplaning
that they “do little more than reiterate the claimant’s allegations.” AR 26.

Becausethe statementsf plaintiff's mother were similar to plainti§ owntestimony, the
ALJ’s valid reasons for discountinaintiff’'s statements also provided germane reasons to
discount the lay testimony.alentine v. Comm'r of Soc. Sec. Ady74 F.3d 685, 694 (9th Cir
2009) (“In light of our conclusion that the ALJ provided clear and convincing reasons for
rejecting [claimant's] own subjective complaints, and bsedlayperson's] testimony was
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similar to such complaints, it follows that the ALJ also gave germane reasoagtiing her
testimony.”);see also Fry v. Berryhjl2017 WL 3149890, at *5 (E.D. Cal. July 25, 2017).

CONCLUSION

Based on the foregoing discussion, the undersifnddthe ALJdid noterr in
determining that plaintiff was not disabled. Defendant’s decision to deny Isesdfierefore
AFFIRMED.

Datedthis 4th day ofOctober, 2018.

Thrwow X ke

Theresa L. Fricke
United States Magistrate Judge
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