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et al

THE HONORABLE JOHN C. COUGHENOU

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

ANDREA LISTER, in her individual CASE NO.C17-12983CC
capacity and family

ORDER
Plaintiff,

COS.etal.,

Defendans.

This matter comes before the Court on Defendant King Coumiyteon to dismisgDkt.
No. 6)and Defendant City of Seattle’s motion to dismiss (Dkt. &oHaving thoroughly
considered the parties’ briefing and the relevant record, the Court finds analeart
unnecessary and hereBRANTS the motion for the reasons explained herein.
l. BACKGROUND

Plaintiff Andrea Lister (“Lister”) appearingpro se, initiatedthis lawsuit alleginghatshe
has suffered injuries at the hands of various King County and City of Seattle esgl{ykt.
No. 1-2 at 5.Listeris unclear about who and whetactly caused her injuriglut the Court can
surmise the following from hexomplaint.

Lister names as defendants: “COS,” “Prosecutors,” “Marshal(s) TBA,” “SeatlileeP

Dept + Officers TBA,” “King County Et, Al.,” “KC Prosecutors,” “KC DAJD'EE’s,”
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“Sargents,” “CO’s,” “John & Jill Doe(s),” “Public Defense TBA.(Dkt. No. 1-2 at 4.)

Lister alleges that “Betvasn 01/01/05 and until presently” she was “subjected to civil
criminal behaviors from employees of the above agencies, government victim
municipalities/county ahthe powers of the State . ” (1d. at 5.) Lister specifically states that

she suffered “excessive solitamgnfinementharsh conditions, but numerous violations of lav

to pre-trial detainees, of statutes, regulation, and/or ordinance, policies, poémtbtonditions

of confinement, health and welfarmlations, lack of exercise, due care and caution as the
conditions required . . (Id.) Lister further alleges that as a result of this treatment she
“sustained bodily injuries resulting in pain and suffering, aggravation, inconveneamogéonal
distress and disturbance, and reduction in the capacity to enjoy life in the pastt, @ed
possibly future entitling Plaintiffs to recover general damages innoeiiats not now precisely
known, but to be proven at the time of triald.]

On June 5, 2017, Lister filed her complaint in King County Superior Coutthandity
of Seattle (“Seattle”) subsequently removed the case to this Court. (Dkt. Both . $eattle ang

Defendant King County filed motions to dismiss based, among other grounds, ozl Redie of

and

V as

Civil Procedure 12(b)(6j.King County alternatively asks the Court to require Lister to provide a

more definite statement under Federal Rule of Civil Procedure 12(e). (Dkt. Nb.)@ ester has
not filed a response to either partiggtionto dismiss.
. DISCUSSION

A. Rule 12(b)(6) Standard

A defendant may move for dismissal when a plaintiff “fails to state a claim upoh wik
relief can be granted.” Fed. R. Civ. P. 12(b)®h.a Rule12(b)(6) motion to dismiss, the Cour
acceptsll factual allegations in the complaint as true eodstrueshem in the light most

favorable to the non-moving partyasquez v. L.A. County, 487 F.3d 1246, 1249 (9th Cir. 200

IAll spellingsare taken verbatirfrom Lister's complaint. (Dkt. No. 1-2 at 1.)
2 Neither King County nor Seattle have filed answers to the complaint.
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However, to survive a motion to dismiss, a plaintiff must cite factsastipg a “plausible”
cause of actiorBell Atlantic Corp. v. Twombly, 550 U.S. 544, 555-56 (2007). A claim has
“facial plausibility” when the party seeking relief “pleads factual content tlawsitheCourt to
draw the reasonable inference that the didanis liable for the misconduct allege@shcroft v.
Igbal, 556 U.S. 662, 672 (2009) (internal quotationstted).“[T]he pleading standard Rule 8
announces does not require ‘detailed factual allegations,’ but it demands more than an
unadorned, thelefendant-unlawfullyrarmedme accusation.I'gbal, 556 U.S. at 67&:itation
omitted) Plaintiffs who proceegro se “must be held to less stringent standards than formal
pleadings drafted by lawyerddebbe v. Pliler, 627 F.3d 338, 342 (9th Cir. 2010).

B. Lister's Complaint

Lister's complaint asserts claims that are legally cognizable biiacially plausible.
While far from clear, the Court construes Lister’'s complaint to allegerdedivil rights

violations. She alleges that Seattle and King County erapkgubjected her to criminal cond

uct

which caused her to be injured. (Dkt. No2 Bt 5-6.) Lister asserts that these employees actijons

“were performed as policy of the above agencies and also individually, on belazid o,

furtherance of their employment . ” (Id. at 5.)Under the liberapro se pleading standard, the¢

Court finds Lister has alleged a cognizable legal thdoryexamplea violation under 42 U.S.C.

§ 19832 Based on Lister’s allegations, the Court also finds that all of the named Defeadar]
properly represented by either Seattle or King County.

Although the Court can conceive of a cause of action for Lister, it cannot conclude
she has offered an adequate factual basisate her claim plausibld.ister's complaint does n
identify a single government employee by name or work location. Thosei@msissone makes

it nearly impossible for Seattle and King County to defend against Listaitasbecausé¢hey

3 Lister’s allegationswhen taken as true, fall squarely within the elements of a 42 U|

§ 1983 claim; something both Defendants seem to concede when making statutetafrisnita
arguments based on 8§ 1983 claims. (Dkt. No. 6 at 5; Dkt. No. 8 at 6.)
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cannot be sure who committed the alleged h&ammaddition, many of the parties Lister names
defendants are either unintelligiblee.g. “COS” and “EE’s™ unidentifiable—e.g.
“Prosecutor’'s” and “Sargeants”or incapable of being suede-g. “Seattle Police Dept” and
“KC DAJD.” (See Dkt. No. 6 at 2—4.)See Broyles v. Thurston County, 195 P.3d 985, 994-95
(Wash. 2008) (“in a legal action involving a county, the county itself is the onlydaga/
capable of suing and being suedCijty of Seattle v. Dutton, 265 P. 729, 731 (Wash. 1928) (C
of Seattle liable for acts of negligence committed by Department of Baecksise the
department “is not an entity separate and apart from the city.”)

Lister is unclear about when the unlawful conduct occurredli§héBetween 01/01/05
and until presentlyas the timeframe for her claims, but gives no further specificity for whe
Defendants caused her injury. (Dkt. No. 1-2 at 5.) This vagueness is compounded biytta
Lister doesnot list a single locatiowhere any of thenlawful acts took place—other than to
conclusively state[T]he material events & tortuous conduct alleged herein occurred in Se
King County . . .” (ld.) Seattle and King County are thus left to defend against unspecified
committed by unspecified employees, at unspecified places, on unspecifiecGdates
conclusory allegations are the epitome of “unadorned, the-defendant-unlawduigdme
accusatiorjs]” that do not meet the facial plausibility standdggal, 556 U.S. at 678.

The Court is mindful that Lister is proceediog se, and without an attorney to help
plead her claims. However, the Court canndiueLister’'s complaint with the neceary facts
needed to survive the Defendants’ motions to dismiss. As curcantsfructegdLister’s
complaint fails to state a claim for which relief can be graft€mg Countyalternativelyasks

the Court to requirgister to make a more definite statemt. (Dkt. No. 6 at 1.); Fed. R. Civ. P

4 Defendants also aske Court to dismiss Lister’s lawsuit based on prosecutorial
immunity, lack of capacity to be sued, the statute ofthtians, lack of proper service, and
failure to provide notice of a claim for damage&e(Dkt. Nos. 6 at 4—68 at 6-8.) Since the
Court has determined that Lister failed to state a claim for which relief calamied it choose
not to address these other bases for dismissal.
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12(e). Given that Lister has not responded to the Defendants’ mtiidisniss the Court
concludes that dismissal without prejudice, with leave to ametige more appropriate coursg
“Dismissal without leaveatamend is improper unless it is clear, ugemovo review, that the
complaint could not be saved by any amendmeriainski v. Nev. ex rel. Bd. of Regents of Nev.
Sys. of Higher Educ., 616 F.3d 963, 972 (9th Cir. 2010).
[II.  CONCLUSION

For the foregoing reass,Defendanting County’s motiorto dismisgDkt. No. § and
Defendant Seattle’s motion to dismiss (Dkt. NoaBGRANTED. As a result.ister’'s claims
against all Defendants are dismissed without prejudice. The Court GRAN{EFleave to
amend hecomplaint.If Lister chooses to do sohe must file an amended complaithin 30
days of this order.

DATED this29th day of September 2017.

\vJ

\LCCJWO\/

John C. Coughenour
UNITED STATES DISTRICT JUDGE
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