Diamond Cdpstruction, LLC v. Atlantic Casualty Insurance Company
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THE HONORABLE JOHN C. COUGHENOUH

UNITED STATES DISTRICT COURT
WESTERNDISTRICT OFWASHINGTON

AT SEATTLE
DIAMOND CONSTRUCTION LLC, CASE NO.C17-14083CC
Plaintiff, MINUTE ORDER

V.

ATLANTIC CASUALTY INSURANCE
COMPANY,

Defendant.

The following Minute Order is made by direction of the Court, the Honorable John C.

Coughenour, United States District Judge:

This matter comes before the CourtRIaintiffs’ motion forreconsideratioriDkt. No.

35) of the Court’s order granting Defendant Atlantic Casualty Insurance Gorspaotion for
summary judgment (Dkt. N@3).

Motions for reconsideration are generally disfavored. W.D. Wash. Local Civ. RL)/(h
Reconsideration is only appropriate where there is “manifest error in treyling or a
showing of new facts or legal authority which could not have been brought to [the Court’s]
attention earlier with reasonable diligendal”** A motion for reconsideration should not be
used to ask the court to rethink what the court had already thought thragbtiy-or
wrongly.” Premier Harvest LLC v. AXIS Surplus Insurance Co., No. C17-0784-JCC, Dkt. No.
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61 at 1 (W.D. Wash. 2017) (quotitlyS. v. Rezzonico, 32 F. Supp. 2d 1112, 1116 (D. Ariz.
1998).

Plaintiffs movefor reconsideration on two issues. First, they assert that the Courbgr
interpretingtherelevantinsurance policy’s ongoing operations exclusion too broadly. (Dkt. N
35 at 1.)Seond, they ask the Cauo changets dismissal of their bad faith and Washington
Consumer Protection A¢tWCPA”) claimsto one without prejudiceld. at 2.)

Regardinghe first ground for reconsideration, Plaintiffs merely repeat an anjumey
used in their opposition to summary judgment. In their response to Defendants’ motion for
summary judgment, Plaintiffs argued that the ongoing operations exclusion should bgecdon
narrowly under Washington law. (Dkt. No. 19 at 12.) The Court considered, and rejected
Plaintiffs’ asgument, citing to numerous cases that had interpreted identical policy lamgaag
way that supported the Court’s rulin@ee Dkt. No. 33 at 89.) Essentially, Plaintiffs are asking
the Court to rethink what it already thought through, which is noffecient basisor
reconsiderationSee Premier Harvest LLC, No. C17-07843}CC Dkt. No. 61 at 1.

Plaintiffs second ground for reconsideration is also unavailing. Plaintiffs aslotive C
“to change its Order relating to its WCPA claim and bad faith frotin prejudice to without
prejudice.” (Dkt. No. 35 at 2.) Plaintiffs suggest this is appropriate based on ite@ngoi
settlement negotiations with a thipartyin a parallel proceedingld.) However, the Court
considered the merits of Plaintiffs’ bad faith and WCPA, and granted summgrggat for
Defendant. (Dkt. No. 33 at 13.) Given the Court’ ruling on summary judgment, a dismigsal
prejudice was appropriatiloreover, Plaintiffs could have asked for a dismissal without
prejudice as part of theiusimary judgmenbriefing, but failed to do so. Plaintiffs have not
demonstrated “manifest error in the prior ruling or a showing of new factgalrduthority
which could not have brought to [the Court’s] attention earlier with reasonable ddity&d.
Wash. Local Civ. R. 7(h)(2).

For those reasons, Plaintiffs’ motion for reconsideration (Dkt. No. 35) is DENIED.
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DATED this28th day of August 2018.

MINUTE ORDER
C171408JCC
PAGE- 3

William M. McCool
Clerk of Court

s/Tomas Hernandez
Deputy Clerk




