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5
UNITED STATES DISTRICT COURT,
6 WESTERN DISTRICT OF WASHINGTON
7 FEDERAL TRADE COMMISSION
Case No. 17-cv-1429
8 Plaintiff,
STIPULATION AND B
9 v. ORDER FOR PERMANENT
: INJUNCTION AND MONETARY
10 PACT, INC., a Delaware corporation; JUDGMENT
n YIFAN ZHANG, individually and as an officer of
PACT, INC.; and
12 _
GEOFFREY OBERHOFER, individually and as an
13 officer of PACT, INC.,,
14
Defendants.
15
16
Plaintiff, the Federal Trade Commission (“Commission” or “FTC?), filed its Complaint
17
for a permanent injunction and other equitable relief in this matter, pursuant to Section 13(b) of
.18
the Federal Trade Commission Act (“FTC Act™), 15 U.S.C. § 53(b) and Section 5 of the Restore
19
Online Shoppers’ Confidence Act (“ROSCA™), 15 U.S.C. § 8404. The Commission and
20
Defendants stipulate to the entry of this Stipulated Order For Permanent Injunction And
21
Monetary Judgment (“Order”) to resolve all matters in dispute in this action between them.,
22
THEREFORE, IT IS ORDERED as follows:
23 _
STIPULATION AND PROPOSED ORDER Federal Trade Commission
~ 600 Pennsylvania Avenue, NW CC-10232
Washington, DC 20580
1 (202) 3262251
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| FINDINGS

1 ThisCurt has jurisdietion over this miatter,

2. The Complaint charges that Defendants have participated in deceptive.and unfajr adts or
practices in violationof Sectivn 5-of the FTC Ast; 15 U.8.C. §45, in contiection with charging
consumers using the mobile falgphone application that Defendants have advettised, marketed;.

promofed, or disttibuted.

"gf'S. "The Complaint farther charges that Defendants haveamlawfully charged-consymersfor

the mabile telephouo.application séevice that Detendants heave advettised, matketed; promoied,
or distritiited, in violation of Section 4 of Hie Restore Onfins Shoppers’ Contldence Act, 15
U.5.C. § 3403,

4, Defendanis neithér admit.nordeny any of tho allegations io'the Complaint, exceptias
specifioally stdted jn this.Ocder, Quly forpurposes:of this action, Deféndavits adrifl the fabts
yapessary fo .estah!isl1jug‘£s§dicti oft.

5. Defendanfs walve sy clainy that they may haye-imder the Equal Acocsy to Juistice Act,
28 ULC, §#2412, eoncerning the prosecution of this action through the date of this Order; and
|| agree 10 bear thelr own costs atid attuthey fdes.

5, ‘Befendants and.the Commission waive ell rights to appeal or piherwise.challengs or

| eqntest the validity pf this-Order.

DERGNETIONS
Por the fiucposs of fhis-Oriler, te following definltidns apply:
HA. “App” mmeans any softwate applcation o codd that can be transmitted to a mabile.
device. *App” shall also.include-any software referred o by the-Company as an “App®™ or
“Mobile App™ in thie, corse of iis own cotnmunications or business prachices,
STIPULATED ORDER: Federal Trade Commilssion
600 Penusylvania Avernie, NW CC-10232,

Washingtom, BC 20580
2 (202) 326-2251
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B, “Billing Information” means any. dataj‘that anablad amy peérson to actess.a.olistomer’s
aocount; such as g credit card, ‘che‘d[ﬁhg;,savingls, share orsimilaraceonnt, udility bifl, moptgies
I6an actolnt; or debit card.

&, “Clear(ly) gnd‘q.o-‘napi:cuoiw@y meaps th ta -reﬁuired disclosyre i di-ﬁﬁhuli;tci_mis's

(i.¢,, casily noticeshle) and easily understandable by ordinary consumers, including in all of the

followlng ways:

1. Tn.aby conumunication that is solely visual ot solely audible, e disologure mmust
Yie made thrdtigh the haré meays throvgh which the communication is presghted.
Ty any conmmntaé.’tip‘n made {hrongh both visgal and audible wieanis, suchas-2
talevision-advertisetert, the disclosure imust be presented-simultancously inboth

. the vidual end audilite portions ofthe communiation ever if the represeatation
requiring the disolosureis made-in only i')ne Ineans,

2 A visnal disciosure, by its slze, conirast, Joeatian, the tength aftitae it appears,
and othercharactéristios, st stand cut froms any accompenying text.or other
visual elemenits so'that it s casily moticed, tenad, and indérstocd,

3. Ancaudible disclosire, including by felsphone:or strgaming video, must bo
detiversd i & volure, s‘@wd, and cailence sufficient for ordindty consumers o
sasily hogrand vnderstand i,

Gy I any communication vsing an. interaotive glectronic thediam, such asthis
Inferset orsollvwars, the disolosine thst be unavoidable:

5 The disclostre-must yse diction and synfax uhderstanddble to sntlinaty consumers
#nd must appear i edich language i vihitch the r_e:presentatipn that requires the

disclosiite appeess.
STIPULATED ORBER. Rederal Trade Cominission
' 600 Popusylvania Avenue, NW-CC-10232
Washington, DC 20580

3 (202) 3262251
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6, The disclosure must comply with these reguirdments in each tediudy through,

which it fs received, inchxdling all elegtronic devices and face-fo-facs,

_ cdtminunitations.,
i 7 The diselasure must not be cortradicted armitigated by; or nconsistent with,
anything el in the comniunication,
g ‘When the mgresentatimnfsaies»practige argets a speciﬁqaudience,- such.as
; f. children, the eldefly, orthe tetriinally ill, “ardinary consumers” lticludes

teasonablo meritbers of that goup.
I, “Current consumer” means consumer whose account with Pact, Inc, had not been
deleted as of Tuse 30, 017.
E, “Close Proximily” meats immediafely adjacent to the higgering representation. In the,
_ case of advéitisemerits disseminatéd verb ally off throvgh anidible thedns, the diselosre ¢hall be
made as:soon g practicable affer the triggering representation,

B, “Defsndaris” mean all'of the Individual Defendarits and the Corporate Deféndant,

1 individually, collectively; of' in any combinatton,

. “CorpornteDefendznt” megns Pact, o, aind its sutessérs dnd assigps,

9. “Individual Defendants” means Yifen Zhang and Geoffrey Oberhoter.

g B, “Negative Optlon Fexture” meatis, in ar offer or agreeia@nt to sell ot provide any, good
op-sorvies, aprovision under which, the consumer’s silence.or fatture to take afffmative action ta
‘st o' good of Sérvive of to cancel the agreemeiit if iterproted by the scller or prﬁvixi'ef as

ageeptanice or contimiing acceptanes ofthe offér,

i ORPIR
1. PROGIEITION AGAINST MISREPRESENTATIONS
STIFILATED QRDER Federal ‘Trade Commission
600 Ponnsylvania Avenye, NW C€-10232
Weshington, DO 20580

4 (202).326-2251
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IT I8 ORDERED that Deforidants; Defendants’ officers, aghnts, emmplayees, and.attdmeys

anid 1] others in etive concart or particlpation with any of them, wha receive.nctice of this

. IOJ‘dblf,' whethet acting.dlisctly of indireotly, in fdox_xﬁe'cﬁbn.with ad%efﬁsing,marksﬁng,

promoting, distributing, or offering for sale eny app-of sofiware:are permanently restrained and

[ erjoined froi isroptesenting expressly or by implication:

A, The circumstances undor which they will charge cunsumets;

B, The ciroumstances under which censumers.will rocelve any benefits, payments, ot

tewards; or

C.  Anyothst fact material to consumers concerning any app or software such gs!

the total costs; any material festrictions, linvitations, or ‘wonditions; 6t any material aspect-ofits

perfoimancs, sfffcacy; hature, or cettird] characteristios,
T, PROFISITTON AGAINST UNFAIR BILLING PFRACTICES

1T I8 FURTHER ORDERED thet Defendants, Defendanits’ officers, agenis, employses,

arid atforneys and sl otheve i active'concert orparticipation with any of them, whi recsive
iactual notice of-this Order, whetheracting directly or indirectly, in conpection-with advertiging,
marketing, proroting, distributing, or offering for sale any app or suftware; are perniancntly

resteained and'-enjoineﬁiffrgm charging consumers without having obtained the consurers’

edpress; informed cohgent.

fIT.  REQUIRED DISCLOSURES RELATING TONEGATIVE OPTION FRATURES

IT 18 FURTHEK, ORDERED thiat Defehdants, Wefendaiits” officers] agerits, cmployesy,
and gttorneys, md all ofher persons-in active-oonoert of paticipation with eny of them, wha
recelve abloal m;picé of this Order, whether soting difectlyror Indirectly, in ‘connection with

promoting oroffering fot sa fo any good or service ‘with 1 Negative Option Feature, are

STIPULATED ORDER Fodoal Trade-Commission
600 Permsylvania Avemze; NW CC-10232
Washington, DC 20580

5 (202) 326-2251
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permadently restrained und dnjoliéd from obtaihing Billing Informiation from & conswner for any
uansadiion‘ﬁwoivin_g a good or goryicethat facludes & Negative Option Reature, withowt-first

disclosing Clebrly.and Curispioliously and in Close Proximity to the eorisifriers! pm_visi_c_mao\f"

Biiling Informatipn:

A, ‘Thiatthe consuimer will be charjed for the goad or setvice, and, if applicable; that
thie-chatpes will.be-on a recurring basis, nnless the consurier timely takes staps.to
prevent or stop such charges;

B. Thé a.mt:un't (or rangs-of costs) the consumer-will be charged or hilled and, if
applicabile; the frequency of sugh charges unless the consumer fimely takes steps
toprevent gr stop them;

¢ 'The deadling (by date-or ﬂ'equenc‘y} by which iie consumer must aetin grder to
stop all reourring qhglrges,?

D.  Thenate of the seller or pfqv:ieier of the gopd or servics;

B A desetiptiof of this good-or service; and

E. The'micchanisni to stop any recuering chdrges.

. PROEIBITION AGAINST VICLATIONS OF RESTORING ONLING SHOPPERS

CONFIDENCE ACT
IT I8 FURTHER ORDERED that Defendants, Dofendants? officers, apents, employees,

and attorreys and all othots fn active-conbeit.or participation, with any-of thém, who receive

actugl potise of this Qrder, whethar acting divectly or indirectly, in connection with the-sale of

by food or sdevies, aj‘éipafmafmm‘iyrmtmined and énjoined: foin viu-Iating,the, Restorg:Onling

1 Shoppers” Confidence Act, 15.1.8,C..§§-8401-05, & copy aftwhich is attached.

V: MONETARY JUDGMENT AND PARTIAL SUSPENSION

STIPULATED ORDER. Fodoral Trade Comimission
' 600 Pennsylvania Avenue, NW (/C-10232
Washinggon, DC 20580

G (202} 326-2251
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IT IS FURTHER ORDERREL that:

A, Judgmerit iti the aiount of Ofie Million Five Hundred Thougand dolars (.‘BA},_SOG,OGG) {&

enfered In favor of the Comumission against Defondants as equitable monetary relief,

B.  Defondantearecrdsiod o pay Nine Fundred Forty-Bight Thousand Séven Hundred

Tighty-Bight dollars (3948,788.00) (“Bayment Amount”) as follows: |

1. Defsadants shall remit the Fayg'nghtyze&nwunﬁ‘within thirty (30) days of éntx-;si of'this
Order-fo consuriiets Who have pomplaivied aliout-¢haries, consuraers, whom
Defendants have reason to'believe were chatged Impropely, or comuzﬁam who have
earned but rot yet reeeivet money from Diefondants. Provided, howeves, that
Defendants shall first pay each current consgmer apy portion of the Payment Amoyit.
that has.beei credited to-the, consumer’s account with-Téfendants, but whiclythe
consumer has hot yet-bagn paid,  Allsuch payments to current consumers ‘beginaing.
on Funs 30,:2017 shall be gredited toward the Payment Amoust..

2, If Defendants fail o remit tho Payment Amount to consumers withis thiry (30) duys
of the ertry of this Order pursirant to-Subscotion B.1, Deféndants shafl ternit the
balange of thet amount to the Coramission within thirty<two.(32) days of the enfry of
this Order by eleotronte furid transfer' in decordarico with-instruttions previousty
proyided by a representative of the .C}pmmissinn. .

3. Withiri thirty-two (32) days o the dele of service of this Order; Defendants shall
provide reeords.to the Commission suffivient to show sll payments made-pursnant o

this Secticn,

T Upon such paymerits, the remainder of the judginsht Is suspended, subject fo'tho Subsections

Do, .
STIPULATED ORDER. Federal Trade Commissjon .
600 Pennsylvahia Avenie, W CC-10232
’ Washisgton; DC 20580

7 (20253262251




10

11
12
3

14

5
16
17
18
19
29
21

22

23

G

Case 2:17-cv-01429-JLR Document 2 Filed 09/21/17 Page 8 of 19

The Commission’s agreemant to the suspension of part ofthe judg‘!npntHS’ expressly

premised upon. the truthfulness, acturacy, and completeness of Defeidants” sworn finaneial

D,

'STIPULATED ORDER

sthiements and rolated documents {eollsctivoly, “financial reprosentations”’) submitted to.the

i
[ Cdrmimission, namely

1. fheFinancial Statomiont of Pact signed by Yifan Zhang oh April 26, 2017
{artongously dated- Apri 26,2016 on the document itself), including the sitachments;

2 the additlonal.documentafion submitted by email frim Diefeadarits” couns®l Johi
CGreene 1o Cumm_iésion coungel ] ason Sohall, dated Aprii 18,2017, sttaching Pact’s 2013
tax-return, Pact’s 2014 tax tturn, Pact’s' 2015 tax refitn, Bagt’s 2015 Californis tax,
payment; Pact’s 2015.eflle forms, Pact’s Decersher 0016 Management Report, Pact’s

February- 2017 Mansgement Report, Pact’s Décernber 2015 Management Repatt, afd an

el sprendsheet entitled “Pact S Deg 147

3. the Finahotal Statement 6f Yifan Zhang signed Juiie 30, 2017

‘4, theupdated financial statement of Yifin Zhang signed July.17, 2017;

.5, the Hihanoig] Stitermeiit of Geoffrey Obdrdiofer-gigred June 30, 2017,

6 theupdated finxnotal statemptit of Geoffrey Oberhofer signed July 17,2017,

7 the additiotia! dosuments submitted by el from Defondarits® counsel Jolm

Greene to Commission counsel Katharine Roller, dated June 30,2017, attaching

Tndividual Defenidants? 2014, 2015 aiid 2016 tax returhs, Indiyi‘dll‘alDesfe‘ndghtS"liﬂnlc..

account statements, Tact’s 2016 tax robuen, Paol’s May 31, 2017 Management Report,

Tdividual Defendants’ motighes applications, dnd Thdividial Defenddnts’ estiow

account documents,

The susperision of the judgment will be lifted as o any Defendantif, upon motmnby the-
Federal Trade Commission

600 Pennsylvania Averub, MW CE<1{232

Waskington, DE 20550
g {202y 3268251
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Commission, the Court fitsds thet efendant failed to disclose any:matertal asset; matesially
misstated tha-value of amy agsel, or maderany other aterial fissfaloment or oiission in the
fihancial representitions fdentified abpve.

E. Wthe suspension of the.judgment.is lifiéd; the judginent bécornes ithmediately. duess t

fthat Defendant in the amount specified in Subscetion. A, above {which the parties shipulate only

;fﬁf‘ purposgs.of this Section fepresents. the consimér injury alleged in the Complaint), less any

: payinent praviously made pursuant-to this Seotion, plus interest computed from the date of entry

of this Order.

V1. ADDITIGINAL MONETARY PROVISIONS
IT IS FORTHER ORDERED:that;.
4.  Defendants relinquish dominion and all legal and equitable right; title,.and interest i all

assuts transferred pursuard 16 this Otder and may not:séek: thie feturn of dny assets.

B.  The facts alfagedin the Complalnt-will be-teken as trne, without further ptoof,in any

subseqient.civil litigation by or on-behalf of the Commission, including i » procoeding to

Henfore itsrights to any payment or'monetary Judgment pursuant-ta his Qrder, such.asa
nondisnha#gaﬁﬁiﬁtg copiplaint in dny bankrygtey tase,

o, Thefacts alleged in the. Complaint establish all lements necessary to'sustain an.action

by the Comriission pursnmit to Seotion 523(a)2)(A) of the Bankruptey Code; 1108,
:,§ 523(0(2)(AY, and this Order-will have volinteral estopyel effeet for such pucposes,

D.  Deferdants stlhowledpe that their Taxpayer Tentifieativn Nunibets (Social Secutity

ﬁ?%tgxﬁbﬁfs-«m; HEmployer Identification Nombers), which Defendants previously submitted tothe

‘ '.Commissinn, may b used for colleoting and reporting on any delinquént amobit arising out of

this Ordor, in accordance with 31 ULS.C. §7701.

FSTIPULATED ORIIFR TPedarn] Teade Commission

600 PerinsylvaniaAvenue, NW CC-10232
Washington; DC.20380
;) (2023 9262251
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“E All inonisy. paid-to the Commission pursuant to this Ordsr may e deposited inito & fimd"

I administered by the Commission or its:designes to,be used for equitable relief; including

gonsumer redreds and any attendéntexpenses-for theadministiation of any vedress.fund, Ifg
sepresentative of the Commission decides f}_aat direct redress to congummets js wholly or paitially
| impradtivable’or Money remains after redress.is completed, the Commisslon may-apply eny
rexpalning money for such. other equitable retief (inchwling consumer-information temnedies) ag.it
‘.de'j:.e_tmihas,fp*bé reaspnably relafed to.Defeiidanty’ prectices alteged 1nthe Complaiot, Any
mioney: notused for.such equitalile relief is 40 be deposited o the U.S, Treasury as disgorgement.
Deferidants have no right to challenge any dctions the Conrhisston o {tg reiresentatives ray
take pursiantto this Subssction.

VII, CUSTOMER INFORMATION AND NOTIFICATION
" ITISFURTHER ORDERED that!
A, Defendunts, Defendants? officers, agents, emplpyeds, and-attorneys and all others i
il active coneettor patt‘iei’pation with any of fhetn, who teteive natics of this Order, whether acting
directly op indirectly, are permanantly restained and enjoined fioin divectly on inditectly faillng

1o provide sufficient customer-information to snnbile the Commission fo sfficiently administer

liconsumer redross,  Defendants represent that they have fitnvidéd this Tedress information to the

Comiisgsion Jfa raprssantaﬁw of the Commission requests frewriting any information related
to redress; Defandants must peovide i, in theform prescribed by this.Cofmmission, withia 14
_days-.;

1. Dafe'ndgai‘is shall, within‘two (2) days of entry of this order, provida nbtices in fhe forths
éselt forthdmAppendlix Aul, A-2, and A3 to enccurrent consumer whase acqount: with Corporate,

Defondant has ain oufstanding oredit, and thenoties in the form set forth In Appeéndix. A-4 to.gach

STIPULATED ORDER Rederal Trads Commission
600 Pennsylvania Averue, NW-€C-10232
“Washington, DC 20580

10 (202) 3262251
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| oirment and former customer of Corporate Defendant.  The. potices cannot be inddiﬁed‘, or

_ combined with othértextor affortnation, urldss a Jreprosentative of the Commission agrees i

_ advanea in writmg to-such-modifications. Defendapits shall makéno oilfer rapwsan’ratmn(s)
contrary to, inconsistent withi, or i mshgatmn bf the fotices, J nniudmg, ‘bu not limited to,

ropresentations discouraging custorners from sesking refunds.or reward.s,:mdieanng that

_ oustoméys wilght not be wble to gt refu ads of rewards, or thatrefinds or rewards will be diffioult

0 obtaih.
VIIL ORDER ACKNOWLEDGMENTS

IT 18 PURTHER ORDERED that Defendants obtain acknowledgments of teceipt of this.

Order;

A, Edch Defondant, within 7 days of efitry of thig Order, must submit to the Commission dn.

acknowiedgment of recelpt of this Opder.swoin under penalty Of pegjury.

B,  For3 yeatsafierentry of this.Ortler; sach Tndividual Defendant for any busiitess that

ok, Defendant, individually or,eollectively with any bfiior Defendants, isithe majority owner or:

gonfrols ditectly orindiectly, and each Corporate Defondaut mst defiver a copy of this Order
é_zc;: (1) all prineipals, officers, directors, and LLC managers and Tivembers; (2y allemployees,
dgente, and tepresentatives who partieipate fn4ha marketing, promotion, oferingfor sale, or sale-
of any app.or software; gud (%) any business entity respliing froin any change:in struckie as set
;fdrth in the Sention'ﬁﬂed«Cor'npliaﬁue,Repérting. Delivery-must oceup-within 7 days of éntey of

this Order for ourront persopnel, Forall ofhers,. delivery must ocour biefore they assnne theit

| reaponsibilities.

¢ “From each indlvidual or entity o which a Defendant delivered a vopy.of tis Order, that

Y Defsndant tustoblalny within 30 darys, a shzned and deged nelnowiedgment of feceipt of this
STIPULATED ORDER Petteral Tratle Commission

406 Pam}svwaum Avrsﬁm; WW Qe-10030
Washington, DC 20580
o (202) 3262251
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B Order,

¥, COMPLIANCE REPORTING
I1' 18 PURTHER ORTERED fhat Defendanis iaketimély submissions o the

| Compisslor

As Odeyoor dfterentiy of thits Onden, #aoh, Defondant must submit.a ‘cdn}pilﬁauce report,

syyomnnder peyaliy of pegfury.

i 1. Bach Defendant st Cﬂ} icimﬁfy the primary physical; postal, and email

iiddress and tolsphone dlmber as designated points of coptact, which

flantifynll of Defbuduat’s businseses by all of thek nanes, telephosie numbers,
mdzphyﬂimi, postal, email, and Tniemaet-addresses; (c} describe fhe activities of
gaok bustness, nolnding e gouds arid services offéred, the meatis of advertising;
Aniatketiag, wnd salos; (d) deseribe ir; detail whether and how Defeadant is in
complinges withisach Seotionofthis Order! and (-é_)_ prov ide 8.copy of each Order
Acknowledgment obtilned pupsiient fo this Order; unless previgusly stubmifted to
this Comuisglon,

2 ﬁ&d%ﬁmﬂ%-%&é&lﬂdi?iﬂgﬁiﬁlﬁiﬁfsﬁdaqt must: (&) identify all {elephong mymbers
and el physical, postal; ptaall and fnternet addresses, including all residences; )
identity a1l business activitius, inohiding any business for which such Defendant
iﬁ%ﬁ%ﬁféﬁ&%ﬁrvﬁi&s“ﬂﬁ&ﬁl& a5 an emiployee.or otherwise and apy ‘entity in whiich
such Dfendant fias any owpgship interest; and (c) describe in detaif such
Jetendant™s favolvement in eieh such business, including title, rols,

souponsibilitles, pattieipation, hithority, control, anid any.owiigtship.

STIPULATED GRDER Federsl Tiade Commission
_ 600 Pennsylvania Avetiie, NWCC- 102392
Wishinglon, DC 20580

12 (202] 3262251
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B.  JTor 10.years after .en'ir;f of this Otder, each Defendant must submit a compliance

‘| notioe, swoin under penalty of perjiry, within 14 days of any changs in-the following.

4, Bath Defondant must repoiany change n: () any desigoated point of contact; ot
{t) the stmciure of any Carporate Defendant or any entity.that such Defendant has
sy bwhershifp Interest i or controls directly or indireotly. that mey affect compliance
obligations arising under-this Order, Including: . credtion, merger, sale, oy digsalution
«of the entity or ary subsidiary, parent, o affiliate that engagesdn any aots ipractices.
subj?_e;;tio-thié* Order.

2. Additionally; each Individual D-efaﬁd_ant thust reportany change in:  {(a) name;
ingluding aliases or fietitlous name, of residonce nddress; or B)titleor role in any
Business activity, including any busitiess for which sich Defendant perfoiing séfvices
whether as an employee or-athprwise and any entity:in which such Defendent has-aty

owirership Interest, ad identify thensme, physical-address, and any Iiiternet address

of the business or entity.

HC,  Bach'Defendant must submit to the Commission notice of the filing of any barikeuptay
petition, insolvéncy protseding, or similar proceéding by o against such Defandarit within 14

days of its-filing.

B Asnysubmission tothe Commiission required by this Order 1o B sworn unilar penalty of
pechury must be tye and-accurat and.comply with 28 U.8C. § 1746, such as by.concluding: “I
declars undei penaliy of perjiiry undet the Jatsof the United Statés of. America that the
foregotug s true and-correct.. Executedon: ____ " andsupplying the.date, sign dtory*s full
waine, title (if applicable), and signeiturea

B Usless otherwise directod by.a Commission represéntative i invwyriting, all submissions to

HSTIPULATED ORDER Faderal Trade Commisgion

600 Penusylvasiia Aventie, NW. CC-10252
We{shmgton DC-20580
13 (202y 3262251
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|6 Compmission puzsuantto this Order musthe etnatizd to DEbrieR@fic.gov or.sent by overnight

Ecourier {notthe 1S, Postal S'ervic,e-) tor Assoclate Director for Bnforcément, Birean of

Consuiér Protettion, Fedotal Trade Commission, 600 Peniisylvatie Avenue NW, Washington,

IDC 20380, The subjeot line must begi: #7C v Pact, e,

X% RECORDKEERING

IT 18 FURTHER, ORDERED that Dofendants must cteate dertain records for 10 yoars

fter entry-of the Order, arid retain eack anch tecord for-§ veats, Spetitically, Coporate

Defendant and each Individual Defendant for any business that such Defeddant, individuaily of
collectivelywith any othér Defendants, is a rajority owier or controls dirautly or indirectly,
tust creats and retain the following revords:

A, acoounting reeords showing the-raventies from ali“godds or servived.goldy

B, personnsl secords showing, for each person providing services, whether as-an employee

of otherwise, that person’st  name; addregses; télephonk nuribers; Job title or position; dates-of

service; and (If applicable) the rensot for termination;

¢ redords of allcorsumer coripléints’aiid vifund roquests; whether received directly or

aixgﬂixafmiy,‘ such as fhrough & third paity, and any responsg;

D, allrecords necessaty to demonsirate full compllande with each provision of this @‘r'der',

incinding all subsdissions to:tho Commission; and
B a-capy of gach uriique advertizement of other. makeéting matevial,
X1, COMPTIANCE MONITORING
IT IS FURTHER ORDERED that, Tor the puipose of mionitoring Defendants’ compliance

Fwith.fhls Order, including the financial reprosentations upoh which partof the judgment was

suspended and any fatbure jo transfor,any assets 45 reuired by this Order:
STIPULATED ORDTR: Foedetal Trade Commission
600 Penhsylvania Avemse, NW CC-10232
Washington, DC 20580
14 {242) 326-2251
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i A Withia 14 dsys of receipt of a written fequost’ from a xaprasentative of thie Commission,

Hench Défendant rausty  submit-additional gompliance reports or other requested information,
whitol must be sworn mder pebialty of perjury; appear-for depasitions; ahd.pmduce»dncumanis
_ ffp;"ili.s.Pﬁm,;iq_n and copyfng. The Commission Is also auftharized to obtdin discovery, withont

§ fiirihier [eave'of coutt, using any oftHe procedures prescribed by Federal Rules of Civil

HErocedire 29, 30 (including telephonic depositions}, 31,33,34, 36, 45, and 69,

B, Fo# matfers concerning this Ordér; the Commission is authorized to cornmumicate

diroetly with Defendants. Defendants mmusf perneit representatives of the Commission to
nterview any employee-or othet-porginaffiliated with Defendarits who hat agreed to such an
fiitereiow. The person interviewed may have counsel present,

¢, The Cafnrolssion fiay tise'all other'Tawful méans, including posing, throtgh fts
mpmmt_aﬁws a4 cotisumers, suppliers, arotherdndividuals or entities, to Defendants or any

individudl or ettty dffiliafed. with Deféndants, withioutthe hedssity of identification or prior

Jinoties.  Nothing inthis Order Hmits the Commission’s lawful use of compulsory process,

il pufuant to-Sestions 9 and'20-of the PTC Act, 15 U.8.C. §§49, 570-1.
:_];J: Upon written request from a reprasontative of the Commission, any consutmer reporing
ffagenay misst furnigh consumet YepoTts con perning Individual Defendarts, pufsoant fo Sectlon
11604{1) of the Fair Credit Reporting Act, 15 1.5.C. §1681b@)L}.

KiL RETENTION OFJURISDICTION
I8 FURTHER, ORDERED that this Court retains jurisdiction of this matter for

purposes 6f vongtrustion, modificttion, andenforcement:of this Order.

STIFULATED ORDER Federal Trads Commission
) 600 Pénhsylvania Avenue, NW CC-10232

‘Washington, DC 20580
15 (202 326:2251
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DATED this 5 day of ®Cag”°kp)2ﬂf"—w s IOLT.

CAe. Q0 X

UNITED STATES DISTRICT FUDGE

50 STIPULATED AND AGRUED, AND PRISENTED BY:

TR PLATL

FEDERAL TRADE COMMISSTON

W /KR

Sohedl, Atins
Pedoral Trade: "mmmissi(m
Washington, D 20580
ulmﬂ%é&?ﬁl

bH12-396-3768
terhaligho.gov

IFOR nm?mw%

- MW% SN SREAC
Seaﬂ?ai - ' :

Klein Qymhan Tuxdn, LLF

50 ’ith Ayeniis, 40t Floos

faw Vork, MY 1057

122460900

smoynihan@idenrioynifscoln
Crrumsal for Pact, Im:
STIPULATED ORDER Foderal Trade Goturiisslon
: 500 Permsylvania Avenus, NW CC-10232
Washington, DO 20580
18 (@02 325&2&
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goﬁ‘wy Oberhofer, individually. nud.us ati officer of Pacl, lc.
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STIPULATED ORDER,

17

| DEFENDANTS: Puc, Ioc, Vifn Zhang, and Geoftrcy Oberhofer

Date; 3:”; 17

Fof ?_&{sf, T,

Pederal Trade Commission.

600 Pénnsylvania Avenus, NW CC-10232
Washington, DC 20580

{202) 326-2251
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Ayppendices
Defencst shiatl send ‘out tho farefolng notices pursuant to Section 'V of this.order. In sach
fstanpe, Tt shall seplace *<Dite" g}iﬁa ‘the dide that ooculs 28 days after order entiy and shiall
yeplace “<User> wifh the name of each regiplont.

NOTICETO.QU  CONSUMERS

3

Subject line of email: Withdraw Your Paot Rewards Now
Deat <Uset;

We iriustsend you-all your rewdid miney asa fesult of a settlemerit with the Federal Trade
Commission,

If wio don’thave-yout Pay?Pal infoby <Tpate>, wetdn't get yourmoney to you, Pleass update or
provide your PayPal sccotmnt info Hight away. Just opeh the Pact app, and go'te Settitgs >
Rewards. ' ) ‘

OR

By <Date>, withdraw your tewards monty yourself, even if it’s les than $14: Sitiply open the
app andtap Setiings, then Rowards, then withdiaw yopr mohey just like ueuzal. If yoir have
problems withdrawing your rewards, contact us at hitos:/Ferwew.pactapp.com/Soritactiform: or
through the app.

For more iffosmation, or if you don’t get your mongy by <Date>, visitvibew.fio. gov/Pact,

Withdeaw yotur Pdct feward motisy niow és part of'a sottlernent with the FTC, You have until
<Date> to update your PayPal'info to get your moniey: Go to Settings > Rewards in the Pact
app.

Appeiidix A-3: APP FOP-UP NOTICE (CURRENT CONSUMBRS ONLY)

Getyaur Pagt vpward roonuy viow aspitt of an PR seitletent! By-<Date>; ipdafe your PayPal
infoby going to Seltings - Yowatds In the Pact app, And ityon don'k want to Apait for SDate>,
yo.onn withdraw your rewards yoursolf, bven i 1ts Tegs than $140. Hisit: e govPact formors
detaits,
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Bubject lineof pmails Refurids for Pact Ugers

Dear <Usar>,

Yousiay be eliglble for a fefiind from Pact-as a'restlt of nseftlement withthe Federal Trade
Corhiission,

1fyou believe Pact chaiged you incosrectly; or #idn’t give you eredit for reward tnoney that you
éamed, you oari tequest a refund by Tollowing these steps by <Date;

1. Goo hitpiwww.pactapp.com/refonds,

2. Bnteryoud Paot acoounteimail. If the »gaymanmpeﬂmaséhat you, yged with Pacthas
expired, entor your ciirtent PayPilaccount ernail..

Flease note thet Paot can only refind you for-charies thit have hat béen sefiinded already,

For inore information, or if you have problems getting your refiind, visit voww.fc.gow/Peet.




