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elopment Group LLC v. Singelyn

THE HONORABLE JOHN C. COUGHENOUH

UNITED STATES DISTRICT COURT
WESTERNDISTRICT OFWASHINGTON
AT SEATTLE

MADISON DEVELOPMENT GROUP CASE NO.C17-1585JCC

LLC,

STIPULATED PROTECTIVE
Plaintiff, ORDER

V.

MICHAEL SINGELYN,

Defendant.

Come now the partiedyladison Development Group LLQ*Madison”) and Michael
Singelyn (“Singelyn’), by and through their undersigned counsel of record and subm
following Stipulated Protective Order.

1. PURPOSES AND LIMITATIONS

Discovery in this action is likely to involve production of confidential, proprietary
private information for which special protection may be warranted. Accordirgdyparties
hereby stipulate to and petition tBeurt to enter the following Stipulated Protective Order.
parties acknowledge that this agreement is consistent with Local Civil2B(dg It does nof
confer blanket protection on all disclosures or responses to discovery, the protattordstfrom

public disclosure and use extends only to the limited information or items that dledetati
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confidential treatment under the applicable legal ppiesi, and it does not presumptively enti
theparties to file confidential information under seal.
2. “CONFIDENTIAL” MATERIAL
Confidential” material shall include the following documents and tangible things @
or otherwise exchanged:
a) Financialrecords, tax records, or related documentation;
b) Employee files and records, personal employee information, including esep
health records and information, or related documentation; and
c) Confidential real estate transaction documents, including proprietary aits,
building plans, development plans, schedules and budgets, communicatior
real estate brokers, sellers, attorneys, Starbucks, The Learning Centgts @nhd\
other potential retail store executivesmmunications between Michael Singel
and Madison Development Group; draft and final letters of intent and purcha;j
sale agreements, lease terms, lease summaries, revenues and temamnty
information including tenant lists, invoices, correspondence; business plg
strategiesr relded documentatignmarket research and analysis; financial d
contracts due diligence filesand other nopublic, proprietary, trade secret
business confidential information that the disclosing party and its co
reasonably believe is sensitive.
3. SCOPE
The protections conferred by this agreement cover not only confidential ahésri
defined above), but also (1) any information copied or extracted from confidentalah4p)
all copies, excerpts, summaries, or compilations of confidential magam@i3) any testimony,
conversations, or presentationstbgparties or their counsel that might reveal confidential

material.
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However, the protections conferred by this agreement do not cover information tha

the public domain or becomes part of the public domain through trial or otherwise.

4. ACCESS TO AND USE OF CONFIDENTIAL MATERIAL

Lis in

4.1  Basic Principles A receiving party may use confidential material that is disclosed

or produced by another party or by a fparty in connection with this case only for prosecuti
defending, or attempting to settle this litigation. Confidential material may be ddadobeto

the categories of persons and under the conditions described in this agre€oafidential

na,

material must be stored and maintained bgceiving party at a location and in a secure manner

that ensures that access is limited to the persons authorized under this agreement.

4.2 Disclosure of “CONFIDENTIAL” Information or Iltems. Unless otherev@dered

by theCourt or permitted in writindpy the designating party, a receiving party may disclose

confidential material only to:

any

(@) the receiving party’s counsel of record in this action, as well as employees

of counsel to whom it is reasonably necessary to disclose the information taigdi®n;

(b) the officers, directors, and employees (including in house counsel) of the

receiving party to whom disclosure is reasonably necessary for thisiditigahless the partie
agree that a particular document or material produced is for Attorney’'s Eyesafihlis so
designated,;

(©) experts and consultants to whom disclosure is reasonably necessary
litigation and who have signed the “Acknowledgment and Agreement to Be BoundbiE&xhi

(d) the Court, court personnel, and court reeos and their staff;

(e) copy or imaging services retained by counsel to assist in the duplicat
confidential material, provided that counsel for the party retaining the copy gmignservice
instructs the service not to disclose any confidentetiennal to third parties and to immediate

return all originals and copies of any confidential material;
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() during their depositions, witnesses in the action to whom disclosu
reasonably necessary and who have signed the “Acknowledgment and AgreeBeiound”
(Exhibit A), unless otherwise agreed by the designating party or orderbe Ggurt. Pages o
transcribed deposition testimony or exhibits to depositions that reveal cdidideaterial must
be separately bound by the court reporter and may not be disclosed to anyone excejittas
under this agreement;

(9) the author or recipient of a document containing the information
custodian or other person who otherwise possessed or knew the information.

4.3  Filing Confidential Material Before filing confidential material or discussing

referencing such material in court filings, the filing party shall confer wighd#tsignating part)
to determine whether the designating party will remove the confidential designafiether the
document can be redacted, or whether a motion to seal or stipulation and proposed
warranted. Local Civil Rule 5(g) sets forth the procedures that must be follogi¢keastandard
that will be applied when a party seeks permission from the Cofil¢ toaterial under seal.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for ProtecEach partyj

or nonparty that designates information or items for protection under this agreemsntake
care to limit ag such designation to specific material that qualifies under the apge®
standards. The designating party must designate for protection only those padteiodl,
documents, items, or oral or written communications that qualify, so that other portidres
material, documents, items, or communications for which protection is not warrastext awept
unjustifiably within the ambit of this agreement.

Mass, indiscriminate, or routinized designations are prohibited. Designationarel
shown to be clearly unjustified or that have been made for an improper pugmpseo(
unnecessarily encumber or delay the case development process or to imposeanyreqessses
and burdens on other parties) expose the designating party to sanctions.
STIPULATED PROTETIVE ORDER
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If it comes to a designating party’s attention that information or items that it desidgoiat
protection do not qualify for protection, the designating party must promptly nibtfyrar parties
that it is withdrawing the mistaken designation.

5.2 Manner and iming of Designations Except as otherwise provided in th

agreement e, e.g.,, secondsentenceof section 5.2(a) below), or as otherwise stipulated
ordered, disclosure or discovery material that qualifies for protection undexgreement mug

be clearly so designated before or when the material is disclosed or produced.

e

S

or

—

(@) Information in documentary forme.§., paper or electronic documents and

deposition exhibits, but excluding transcripts of depositions or other pretrial grocaedings)
the designating party must affix the word “CONFIDENTIAL” to each page duamtains

confidential material. If only a portion or portions of the material on a pagéiemiédr protection,

the producing party also must clearly identify the protectedqnds) €.g., by making appropriate

markings in the margins).

(b) Testimony given in deposition or in other pretrial proceedirthse parties

and any participating neparties must identify on the record, during the deposition or other pr
proceedingall protected testimony, without prejudice to their right to so designate adherdey
after reviewing the transcript. Any party or nparty may, within fifteen days after receiving t
transcript of the deposition or other pretrial proceeding, designate portions odirtkeript, or
exhibits thereto, as confidential. If a party or fpamty desire to protect confidential informati
at trial, the issue should be addressed during th&ipteonference.

(c) Other tangible itemshe producing p#ay must affix in a prominent plac

on the exterior of the container or containers in which the information or itewresl the word
“CONFIDENTIAL.” If only a portion or portions of the information or item warrgnotection,
the producing party, to thextent practicable, shall identify the protected portion(s).

5.3 Inadvertent Failures to Designate. If timely corrected, an inadvertentefaddl

designate qualified information or items does not, standing alone, waive the degigaatyis
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right to seure protection under this agreement for such material. Upon timely correct#o
designation, the receiving party must make reasonable efforts to ensuhe timaterial is treate
in accordance with the provisions of this agreement.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges Any party or nofparty may challenge a designation

confidentiality at any time. Unless a prompt challenge to a designating peotfisientiality
designation is necessary to avoid foreseeatldstantial unfairness, unnecessary econd
burdens, or a significant disruption or delay of the litigation, a party does not igaight to
challenge a confidentiality designation by electing not to mount a challeog®etly after the
original designation is disclosed.

6.2 Meet and Confer. The parties must make every attempt to resolve any (

regarding confidential designations without court involvement. Any motion rega
confidential designations or for a protective order must include a catitfig in the motion or ir
a declaration or affidavit, that the movant has engaged in a good faith meet ardcoofdrenceg
with other affected parties in an effort to resolve the dispute without count.adiine certification
must list the datemanner, and participants to the conference. A good faith effort to confer re
a faceto-face meeting or a telephone conference.

6.3 Judicial Intervention If the parties cannot resolve a challenge without c

intervention, the designating party may file and serve a motion to retaidexamlity under Local
Civil Rule 7 (and in compliance with Local Civil Rule 5(g), if applicable). Thedéarof
persuasion in any such motion shall be on the designating party. Frivolous challengessea
made for an improper purpose.q., to harass or impose unnecessary expenses and burds
other parties) may expose the challenging party to sanctions. All pagieswstiinue to maintair

the material in question as confidential until @aurt rules a the challenge.
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7. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER
LITIGATION

If a party is served with a subpoena or a court order issued in other litigation thatsc
disclosure of any information or items designated in this action as “CQENFTIAL,” that party
must:

(@) promptly notify the designating party in writing and include a copy of
subpoena or court order;

(b) promptly notify in writing the party who caused the subpoena or ord
issue in the other litigation that some or dlitlwe material covered by the subpoena or orde
subject to this agreement. Such notification shall include a copy of this agtpanten

(© cooperate with respect to all reasonable procedures sought to be purg
the designating party whose confdi@l material may be affected.

8. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

8.1 If a receiving party learns that, by inadvertence or otherwise, it has s#idq
confidential material to any person or in any circumstance not authorized undagréesner)
the receiving party must immediately (a) notify in writing the designating pattyeafnauthorized
disclosures, (b) use its best efforts to retrieve all unauthorized copies obtibetgut material, (c

inform the person or persons to whom unautlearidisclosures were made of all the terms of

agreement, and (d) request that such person or persons execute the “Acknowleat)

Agreement to Be Bound” that is attached hereto as Exhibit A.

9. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTED,
MATERIAL

When a producing party gives notice to receiving parties that certain inadye
produced material is subject to a claim of privilege or other protection, the tabigaf the
receiving parties are those set forth in Federal Rule of Gvddelure 26(b)(5)(B). This provisio

is not intended to modify whatever procedure may be established irdignogery order of
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agreement that provides for production without prior privilege reviéhe partiesagree to the
entry of a nonwaiver order uder Fe@ral Rule of EvidencB02(d) as set forth herein.
10.NON-TERMINATION AND RETURN OF DOCUMENTS
Within 60 days after the termination of this action, including all appeals, eaelving

party must return all confidential material to the producing partjyding all copies, extracts an

summaries thereof. Alternatively, the parties may agree upon appropetiteds of destructior).

Notwithstanding this provision, counsel are entitled to retain one archival coaly
documents filed with theCourt, trial, deposition, and hearing transcripts, correspondg
deposition and trial exhibits, expert reports, attorney work product, and conanldeampert work

product, even if such materials contain confidential material.

The confidentiality obligations ingsed by this agreement shall remain in effect unii

designating party agrees otherwise in writing or a court orders ofgerwi

Pursuant to stipulation, it is $9RDERED.

It is further ORDERED that pursuant to Federal Rule of Evidence 502(d), the pood
of anydocuments in this proceeding shall not, for the purposes of this proceeding or an
proceeding in any other court, constitute a waiver by the producing party of arggpr
applicable to those documents, including the attoolieyt privilege, attorney worproduct

protection, or any other privilege or protection recognized by law.

DATED this 16th day of February 2018.

~ /
John C. Coughenour
UNITED STATES DISTRICT JUDGE
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

) [print or type full name]

[print or type full address], declare under pe

perjury that | have read in its entirety and understand the Stipulated Reot@ader that was
issued by the federal District Court for the \ées District of Washington on February 16, 20
in the case of Madison Development Group, LLC v. Singelyn, No. @A0t585JCC.

In consideration of the disclosure to me of certain information, which ipdulo a
Protective Order of this Court, | agree as follows:

1. | have read the Stipulated Protective Order in the abapdoned case and | agrs
to be bound by its terms. | will not disclose in any manner any information or itér sudoject
to this Stipulated Protective order to any person or entity, except in strictianogpwith the
provisions of this Stipulated Protective Order.

2. | understand that if | violate the terms of the Stipulated Protective Onaey be
subject to an enforcementggeeding before this Court in the form of sanctions and/or conte

3. | agree to submit myself to the personal jurisdiction of this Court in connectior

any proceedings concerning the Protective Order.

Dated: By:

Printed Name:

Address:
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