Allah v. Sherfey Doc. 10

1 HONORABLE RONALD B. LEIGHTON

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

! AT TACOMA
8
ALLAH, CASE NO. C17-1746RSM-JPD
9
Plaintiff, ORDER

10 V.
11 PAUL SHERFEY,
12 Defendant.
13
14 THIS MATTER is before the Court on rewi of Chief Judge Ricardo Martinez’s Orde

15 || [Dkt. #8], declining to recuse him$éh response to Plaintiff Allah!sMotion to Recuse [Dkt.
16 || #7]. That Order was referred to this Courttees most senior non-CHidudge under 28 U.S.C.
17 ||8144 and LCR 3(e).

18 Allah claims that Judge Martingéz a “liar,” “the devil” anda “creep.” He claims Judge
19 || Martinez is demonstrating biasid prejudice to Allah, possibbased on a decision in another

20 || case, and possibly based on the facthidtas not yet succeed in this case:

21

22

23 || Plaintiff refers to himself as “Allah@”. He is incarcerated, following a conviction under another Tiaengist of
his complaint appears to be that he, Allah, is not the named person convicted, the€dudges involved in his
24 || case are not legitimate, and the convicBbould be vacated on that basis.
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[Dkt. #7 at 3].

A federal judge should recuse himself if Gasonable person with knowledge of all the

facts would conclude that the judge’s impartyainight reasonably be questioned.” 28 U.S.C.
8 144;seealso 28 U.S.C. § 455yagman v. Republic Insurance, 987 F.2d 622, 626 (9th Cir.
1993). This objective inquiry is agerned with whethidhere is the appeance of bias, not
whether there is bias in faGee Preston v. United Sates, 923 F.2d 731, 734 (9th Cir. 1992
also United Satesv. Conforte, 624 F.2d 869, 881 (9th Cir. 198))In the absence of specific
allegations of personal bias, prejudice, or intemesither prior adverse lings of a judge nor his
participation in a related or prior peding is sufficient” to establish bid3avisv. Fendler, 650
F.2d 1154, 1163 (9th Cir. 1981). Judicial rulings altaimost never” constitute a valid basis f
a bias or partiality motiorLiteky v. United Sates, 510 U.S. 540, 555 (1994).

Allah’s recusal motion does not identify oaich any personal bias,gudice or interest
on the part of Judge Martinez. It does not atéite any fact that would lead a reasonable
observer to question Judge Martinez’s impatrtialitys based instead on his claim that the sta

court judgment is invalid and that Judge Nteet will dismiss his case to save his fellow
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“creeps.” Furthermore, if and to the extent theralaf bias is based on lah’s lack of success il
this or a different case, thatnst a valid basis for a motion tecuse; judicial rulings alone
“almost never” are.

Allah’s Motion for Recusal [Dkt. #7] is DEMID, and Judge Martine&zOrder Declining
to Recuse [Dkt. #8] is AFFIRMED.

IT 1S SO ORDERED.

Dated this 9th day of January, 2018.

TRB

Ronald B. Leighton
United States District Judge
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