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. Renton Collections Inc

THE HONORABLE JOHN C. COUGHENOUH

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
MICHAEL SCHORE and CHLU SCHORE CASE NO.C17-17773CC
Plaintiffs, ORDER

V.
RENTONCOLLECTIONS, INC,

Defendant

This mattercomes before the Court &aintiffs’ motionfor partial summary judgment
(Dkt. No. 7) and Defendantsrossmotion for summary judgmeiiDkt. No. 8). Having
thoroughly considered the parties’ briefing and the relevant record, thel@oeinty GRANTS
Plaintiffs’ motion (Dkt. No. 7)and DENIESDefendant’s crosmotion (Dkt. No. 8)for the
reasons explained herein.
l. BACKGROUND

On January 7, 201PJaintiff Chi-Lu Schorereceived medical treatment&¢attle
Emergency Physicians (“SEP{Dkt. No. 74 at12.) Schore hadhealthinsurance and assumed
the procedure wasovered. Id. at 2) In fact, theprocedurevasapplied to Schore’s deductible,
andher insurebilled her $412.1¢. at 12.)Schore did not initially pay the bil{ld. at 2.)

In earlyMay 2017,Schorereceived a letter frorDefendant Renton Collectionsic.
(“RCI") that stated her past due account had been “assigned to our officdléation by
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SEATTLE EMERGENY PHYSNS.(Id. at 7.) The letterdirected Schore to remit paymeait
$412to RCI on its website or by maild)) On May 19, 2017, Schore’s husbatahtacted SEP,
confirmed the outstanding debt, and paid off the balaizceredit card. (Dkt. No. 7-2 at ZTo
ensure the claim wassolved, Mr. SchorealledRCI and notified it of the paymet SEPR (1d.)
Despitethe Schores’ paymerRCl subsequentlgalled then severatimesattempting to collect
the SEP medical debt

OnAugust 28, 2017the Schoresenta letter toRCI challenginghedebt. (Dkt. No. 7-1
at 9) On September 29, 201RCI responded by lettestatingit had “contacted the original
creditor and confirmed the validity and amount of the debt, [and] whether or not angmiaym
were made.”ld. at 11) RCl included an invoice from SEP that showed the balance of $412
been paid oMay 19 2017. (d.) Notwithstanding the invoice, RCI wrote that “the amounts a
currently due and owing from you” and directed the Schoresnita $412 paymentld.)

The Schorefiled this lawsuit allegindRCl violatedthefederalFair Debt Collection
Practices Act‘FDCPA), 15 U.S.C. 8§ 169t seq., the Washington Collection Agency Act
(“WCAA") , RevisedCodeof Washingtor§ 19.16,et seq., and the Washington Consumer
Protection Ac(*"WCPA”) Revised Code of Washington § 19.86seq., by attempting to collect
a debt thatheyalready paid(Dkt. No. 1.)The parties have submitted craastions for
summary judgment otie issue of RCI'§iability.

. DISCUSSION

A. RCI’s Requestfor a Continuance

RCI asks the Court to grant a continuance pursuant to Federal Rule d?rGoeldure
56(d), if it concludes that summary judgment is premat(d&t. No. 8 at 19.) The Court may
continue a motion for summary judgment when the nonmoving petsforth “specified

reasons [whyit cannot present facts essential to justifyopgosition”to summary judgment.

1 The Schores report recaigjphone calls on June 13, 2017, July 14, 2017, August 2
2017, and September 8, 2017. (Dkt. Nd. @t2—-3)
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Fed. R. Civ. P. 56(d). “A party requesting a continuance pursuant to Rule 56(f) musy iognt
affidavit the specific facts that further discovery would reveal, and explairthvaise facts
would preclude summary judgméntatumyv. City & Cty. of San Francisco, 441 F.3d 1090,
1100 (9th Cir. 2006) (citing Fed. R. Civ. P. 56(f)).

RClI has not identified by affidavit the specific facts that additional discoverydwvoul
reveal or explained how such information would preclude saipindgmentRCI generally
stateghat it has not conducted certain discovery—for example, depositions—but does not
explain how the discovery would aid it in opposing summary judgfmgit. No. 11 at 2.Yhe
CourtthereforeDENIES RCI's motion for a continuance under Rule 56(d).

B. Summary Judgment Standard

“The court shall grant summary judgment if the movant shows that there is noggenui

dispute as to any material fact and the movant is entitled to judgment as a matter BétavR.
Civ. P. 56(a). In making such a determination, the Court must view the facts andojastifia
inferences to be drawn therefrom in the light most favorable to the nonmovingAvaldsson v.
Liberty Lobby, Inc., 477 U.S. 242, 255 (1986). Once a motion for summary judgment is pro
made and supported, the opposing party “must come forward with ‘specific factaghbat
there is agenuineissue for trial.” Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S.
574, 587 (1986jemphasis in originaljquoting Fed. R. Civ. P. 56(e)). When the party moving
for summary judgment also bears the burden of persuasion at trial, “to prevail masum
judgment it must show that the evidence is so powerful that no reasonable jury wouldtbe f
disbelieve it! Shakur v. Schriro, 514 F.3d 878, 890 (9th Cir. 2008).

C. Plaintiffs’ FDCPA Claim

“Congress enacted the FDCPE5 U.S.C. § 1692t seq.] to protect consumers from

improper conduct and illegitimate collection practices without imposing unnegesstictiins

2 RCI does not dispute any of the evidence that supports Plaintiffs’ claims aed &rig
entitled to summary judgment based on gaaheevidence. (Dkt. No. 8 at 20.)
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on ethical debt collectorsClark v. Capital Credit & Collections S'vs., 460 F.3d 1162, 1169-70
(9th Cir. 2009. The FDCPAIs a strict liability statute, meaning theplaintiff only need show
that a debtollectorviolated the statutenot that the violation was knowirgg intentional.
McCollough v. Johnson, Roden & Lauinger, LLC, 637 F.3d 939, 948 (9th Cir. 2010lark, 460
F.3d at 1175-76To determine if a violation occurred, the debt collector’s actions are evalug
under the “least sophisticated debtor” stand&icCollough, 637 F.3d at 952. The standard is
objective, and asks whether “the least sophisticated debtor would have been mishedd &lyt
collector’s conductSwvanson v. S. Or. Credit Serv., Inc., 869 F2d 1222, 1225 (9th Cir. 1988).

The parties do not dispute tHC€l is a debt collector subject to the FDCPA'’s provisio
Nor do they dispute the facts underlying this lawgsRigther theparties disputevhetherRCI's
collection attemptsepresent violations afetions 1692eand1692f ofthe FDCPA

1. 15 U.S.CSectionsl692e and 1692f

Under 15 U.S.C. section 1692e, debt collectors are prohibited from employing “fals
deceptive, or misleading representations or means in connection with thaaoléeny debt.”
A debt collector violatesection1692e when itfrustratgs] a debtor$ ability to intelligenty
choose an appropriate response to a collection effdaii's v. Hollins Law, 832 F.3d 962, 964
(9th Cir. 2016). In addition to the general prohibition on “false, deceptive, or misleading
representations,” the statuteludes a norexhaustive list oprohibited practices Davis, 832
F.3dat 963-64.0neprovision ofsection1692e prohibits debt collectors from makanffalse
representation of . . . the character, amount, or Egals of anylebt.” 15 U.S.C. §
1692e(2)(A).

Under 15 U.S.C. section 1692f, debt collectmes barred from using “unfair or

unconscionable means to collect or attempt to collect any deké. 5ection1692e section

3“A debt collection practice can bialse, deceptive, or misleading’ practice in violation

of § 1692e even if it does not fall within any of the subdivisions o§th@92e.”Clomon v.
Jackson, 988 F.2d 1314, 1318 (2d Cir. 1993
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1692f identifies eight non-exhaustive examples of unfair or unconscionable means tihgodi«
debt.Fox v. Citicorp Credit Services, Inc., 15 F.3d 1507, 1516 (9th Cir. 1994).
2. Violations Under Sections 1692e and 1692f.

The Schoresallege thaRCl violated sections 1692:nd1692f by continuing its

collection attemptsafterthey had paid the debt. (Dkt. No. 7 atTheinvoice RCI sent to the

Schoreshowsthatthe $412 debt was paid to SEP on May 19, 2017 and that the account had a

$0.00 balanceDkt. No. 7-1 at 12.) Mr. Schore inform&CI of the payment by phone: once g
May 22, 2017, and agaon June 13, 2017. (Dkt. No.Z’at 2) Despite thesaotifications RCI
continued to call the Schores attempting to collect the ‘igbkt. No. 7-1 at 2-3.)

The Schores then wrote 8®CI on August 29, 201p challenge the debfid. at 7-1 at
9.) RCI responded with a letter that statetdntacted the original creditor and confirmed the

validity and amount of the debt.Id, at 11.)RCI againdemandegayment even though it was i

possession of the SEP invoice that showed the debt had been paid in full on May 19, 2017}.

(Compare Dkt. No. 7-1 at 11with Dkt. No. 7-1 at 12—-13RCI even stated “[tje information
and the amount demanded in the notices RCI sent you are correct, and the amourenése
due and owing from you.” (Dkt. No. 74t 11.)

RCI does notontradictthese facts through testimony or documentary evidé&tiCe.
provides a declaration from the custodian of records for SEP’s payment processoedinte
who states it did not inform RCI of the payment until after this lawswstfiled. (Dkt. No. 10 at
2.) Butthatclaim is directlycontradicted byhe SEP invoic®CI hadthatshows the delwas
paid. (Dkt. 101 at 2) It is further belied by RCI's statement that it had contacted SEP in
September and confirmed the validity of the debt—a debt that SEP’s own records eoeadir
paid on May 19, 2017. (Dkt. No. 7-1 at 12-13.)

The Court finds thathe Schoresavemet theirinitial burden on summary judgment to

demonstrate that there are no disputes of genuine fact and that RCI violated 15 U.S.C. 8§

ur

1692e

4 RCl does not deny making the calls in an attempt to collect the debt. (Dkt. No. 9 at 2.)
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and 1692fas a matter of lanRClI’'s continued attempts to collect a debt tlvas no longer owed
represented a false chararization of the amount of the debt in violation of 8 1692el’'s
conductalso wasan unfair means of attemptingdollect a debt in violation of § 1692f, becaug
under the least sophisticated debtor standard, the Schores could have reasonablththough
had to pay the same debt twice.

3. RCI's Assignment Defense

While RCI does notreate any genuine issues of material facebut the Schores’
claims, it argues that its conduct did not violate the FDCPA as a matter GtGl\assertshat it
could not have violated the FDCPA because SEP assigned the debt to RCI,Zatbtieavere
therefore required to pay RCI and not SEP. (Dkt. No. 8 &i@ce the Schoraesere aware that
SEP had assigned the debt to RCI for collectitf®l argues that itsefforts to collect weréegal
becausethebalance of $412.00 was due on the account each and every time RCI demang
payment.” (d. at5.) To support its assignment theory, RCI cites to a handful of contract cas
none of which deal with delebllection (Id. at 5-6) (citing e.g., Ropes, Inc. v. Rubinstein, 104
P.2d 329, 333 (Wash. 1940)

In the debtollectorcontext, Washingtolaw recogizes two types of assignments:
absolute and principal-ageiteBenedictus v. Hagen, 890 P.2d 529, 532 (Wn. Ct. App. 1995)
6A C.J.S. Assignments96 (2018). An absolute assignment occurs when a party relinqussh
property interesin a debt—a complete sale of the claimDeBenedictus, 890 P.2d at 53A
principal-agent assignment occurs whemredior assigns debtto enable collectigrbut the
creditor retains its interest in the obligatibth Such an assignment only “transfers the title of
claim, so the assignee can sue in his or her own nachdhe assignmertypeturns orthe
intent ofthe assignee and the assigndr.The existence of an assignment is a question of fag
that the party claiming to be the assignee has the burden to feeWtRC Receivables Corp. v.
Zion, 218 P.3d 621, 623 (Wash. Ct. App. 2009).

The cases th&Cl citesin support of its legal theodeal with adebtor’s duties when
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their obligation is sold through an absolute assignment. (Dkt. No.)qatifg e.g., Sansbery v.
Medo-Land Dairy, 105 P.2d 86, 90 (1940Based on these cases, RGserts that once a debtor
is notifiedof an assignment, the assignor cametdase the debtor; rather, the debtor mast
the assignee. (Dkt. No. 8 at Bgcordingly,RCI’s positionnecessarily turns on wheth®EP’s
assignment of the Shores’ detdsanabsoluteassignment

RCI has nopresented evidence thedtablishes aabsolute assignmerRCI states idid
not have awritten assignment agreement with SEPkt. No. 16 at 3]“In this case . . . there is
no written assignment agmment’) In his declarationRCI's Presidenimplies thatthe company
purchased the account, statthgt “RCI was the owner by assignment of the account agains} the
Schores (Dkt. No. 9 at 2) Even iftaken agrue,that statement does not establish thate was
an absolute assignment, and there igeastmony from anyone at SEP or Intermedix that
describeghe terms of the assignment.

Moreover, the evidence in tihecordtends to contradict RCI's position that it had an
absolute assignment. None of RCI's communications to the Shores’ stigdd?€l| purchased

thedebt from SEPRCI's first letterto the Schorestateghat the*account has been assigned tq

N4

our officefor collection by SEATTLE EMERGENCY PHYSNS.” (Dkt. No. 9 aj femphasis
added)lts Septemér 29 letter states that “RCI has also confirmed that this debt has not been
assigned to any other entityr collections.” (Id. at 10 (emphasis added)lost tellingly, the
assignor, SEP, accepted the Schores’ payment on the debt. (Dkt2Nb 27fThis evidence
tends to show that the debt was assigned to RCI for the purpose of collection; in otlsgr woy
that it was a principlagent assignmentee DeBenedictus, 890 P.2d at 532. RCI’s position that
it could continue to attempt to collect a debt 8uhores had already paid is unavailing.

Therefore, the Court rejects RCI's defense that it possessed an absoumieaststhat
required the Schores to remit payment to RCI and not SEP. Even assanguregdo, thatRCI
hadanabsolute assignmerihe Caurt concludes thats conduct stillviolatedthe FDCPARCI
admitsthat the Schores “were not required to double-pay” their @kt. No. 16 at 4) But that
ORDER
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is exactly what RClastelling the Schores to da its September 29 letter. In the same breat}
RCI stated that the debt wstill owing while providing an invoice that showed the Schores h
paidin full. (Dkt. No. 7-1 at 11-13.) RCI did not inform the Schores that they had paid the
wrong party. RCI did not inform the Schores that they needed to contact SEP tofgetia re
RCI did notseek reimbursement froBEP in order to satisfy the debt. R&dhply demanded
that the Schores pay the $412 agaims is the exact type of deceptive and misleading condy
that the FDCPA was intended to st@mnohue v. Quick Callect, Inc., 592 F.3d 1027, 1034 (9th
Cir. 2010) (FDCPA is concerned with preventing “genuinely misleading statsrthat may
frustrate a consumer’s ability to intelligently choose his or her respynse.”

For the above reasons, the Court GRANpartial summary judgment for Plaintifig
their claim that RCI violated 15 U.S.C. 88 1692e and 18R€f’s crossmotion on Plaintiffs’
FDCPA claim is DENIED.

D. Plaintiffs" WCAA and WCPA claims

The WCAA is Washington’s counterpart to the FDCBée Panag v. FarmersIns. Co.
of Washington, 204 P.3d 885, 897 (Wash. 2009). “Like the FDCPA, [WCAA] prohibits
collection agencies from making false representations as to the legal s@tiebgfthreatening
the debtor with impairment of credit rating, attemgtia collect amounts not actually owed, o
implying legal liability for costs not actually recoverable, such as attdessyor investigation
fees, among other practice$d: (citing Wash. Rev. Code § 19.16.250).

WCAA does not provide a debtor with a cause of act@emschorck v. Suttell &
Hammer, P.S, Case No. C1:D615-TOR, slip op. at 3 (E.D. Wash. Nov. 21, 2013) (citing
Connelly v. Puget Sound Collections, Inc., 553 P.2d 1354 (Wash. 1976)). Rather, a violation ¢
WCAA represents a per s#lation of the WCPA. Wash. Rev. Code. § 19.16;44@rgreen
Collectorsv. Holt, 803 P.2d 10, 12 (Wash. Ct. App. 1991). Once a plaintiff establigheesa
violation of the WCPA, she need only demonstrate that the violation proximately causgd i
to her persor property.Panag, 204 P.3dat 885 (citatioromitted).

ORDER

C1717773CC
PAGE- 8

I

ad

ct

nf




© 00O N o o A W N P

NN NN NN R R R R R R R R R R
OO 00 N N -, OO 00 N oY 010NN 0 N -RE O

1. Per Se Violation of WCPA.

The WCAA prohibits debt collectors from attempting to collect money beyond the
principal, unless that additional amount is authoreidaerby the debtor’s original agreement ¢
by statuteWash. Rev. Code 8§ 19.16.250(29¢¢ also Panag, 204 P.3d at 89{/W\WCAA protects
consumers against attempts tdect “amounts not actually ow8d Here, the Schores have
shown thaRCl demanded payment excess of the debt owefdirst, RCI attempted to collect g
debt that the Schores had paid in f8He Part I1.C.2supra. SecondRCI’s collection efforts—if
successfu-would have required the Schores’ to pay the same debt @aePart 11.C3 supra.
This conductconstituted an attempt to collect an@unt in excess of the principéhat was
neither authorized by lawor by an agreemertietween the debtor and the creditor. Thus, the
Court finds thaRCI committed a per se violation of WCAA.

2. Injury and Causation.

The Schorebtave alsshown thaRCI's violation of the WCAA caused an injury to the
property, thus proving th&Cl violated the WVCPA. An injury occurs when “the plaintiff was
wrongfully induced to . . . incur expenses that would notretise have been incurred?anag,
204 P.3d at 902 (internal quotation marks and citation omitted). “Consulting an attorney t¢
dispel uncertainty regarding the nature of alleged debt is distinct from ¢ongsuitattorney to
institute a CPA claim. . . . Although [instituting a CPA claim] is insufficient to showyiriju
business or property, [consultation to dispel uncertainty] is tthtThe Schorebave testified
that they were forced to incur the cost of hiring an attobhesausef RCI's actions. (Dkt. No.
7-1 at 2) They have testified thahey hired an attornayot to institute this action, but to
“determine their legal rights and responsibilitiesd.X RCI has not disputethat testimony.

Contrary to RCI’s position that “Plaintiffs have fdl to state a claim under WCPA
because Plaintiffs do not have actionable actual damages,” WCPA does not reqtiioé proo
actual damages. (Dkt. No. 8 at 1%jrdstrom, Inc. v. Tampourlos, 733 P.2d 208, 211 (Wash.
1987) (the CPA “uses the term ‘injuredtimar than suffering ‘damagegd-his distinction makes
ORDER
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it clear that no monetary damages need be proven, and that nonquantifiable injuries,|less
of goodwill would suffice . . . .”) Moreover, but for RCI’'s continuous attempts to colect t
debt, the Schores would not have incurred an injury.

The Court finds thathe Schorefiavemettheir burden to shoMRCl violatedWCPA, and
GRANTSthe Schoresmotion for summary judgment ahis issue
[II.  CONCLUSION

For the foregoing reasorBlaintiffs’ motion for @rtial summary judgement (Dkt. No) 7
is GRANTED, andRCI's crossmotion for summary judgment (Dkt. N8) is DENIED.The
Court DIRECTS the Clerk to reset the status conference in this case to May 22, 2008zam.

DATED this 1stday ofMay 2018.

7 /
John C. Coughenour
UNITED STATES DISTRICT JUDGE
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