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M

. Navy Mutual Aid Association

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
REBECCA AUGSBURGER,
Plaintiff, CASE NO. 2:17-cv-01817-BAT
V. STIPULATED PROTECTIVE
ORDER

NAVY MUTUAL AID ASSOCIATION,

Defendant.

1. PURPOSES AND LIMITATIONS

Discovery in this action is likely to involveroduction of confidential, proprietary, or
private information for which special protectimay be warranted.asordingly, the parties
hereby stipulate to and petition the court to etite following Stipulated Protective Order. The
parties acknowledge that this agreement is ctargisvith LCR 26(c). Idoes not confer blanket
protection on all disclosures msponses to discovery, the gtion it affords from public
disclosure and use extends only to the limited information or items that are entitled to
confidential treatment under the applicable legal principled,it does not presumptively entitl
parties to file confidential information under seal.

2. “CONFIDENTIAL” MATERIAL

“Confidential” material shall include tHellowing documents and tangible things

produced or otherwise exchanig&avy Mutual’'s underwritindile for the Augsburgers, and

Navy Mutual’'s claims manuals, standamoerating procedures and processes.
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3. SCOPE

The protections conferred blyis agreement cover not grionfidential material (as
defined above), but also (1) any information eapor extracted from confidential material; (2)
all copies, excerpts, summaries,compilations of confidentianaterial; and (3) any testimony,
conversations, or presentations bytiga or their counsel that migheveal confidential material

However, the protections conferred by thisesgnent do not cover information that is i
the public domain or becomes part of ghublic domain through trial or otherwise.

4. ACCESS TO AND USE OF CONFIDENTIAL MATERIAL

4.1 Basic Principles. A receiving party maewonfidential material that is disclose

or produced by another partyloy a non-party in connection withis case only for prosecuting
defending, or attempting to setthas litigation. Configntial material may be disclosed only to
the categories of persons and unithe conditions described inisragreement. Confidential

material must be stored and maintained by aivewgparty at a location and in a secure manr
that ensures that access is limited toghiesons authorized under this agreement.

4.2 Disclosure of “CONFIDENTIAL” Information or Items. Unless otherwise

ordered by the court or permitted in writibg the designating party, a receiving party may
disclose any confidential material only to:

@) the receiving party’s counsel of recamdhis action, as well as employees of
counsel to whom it is reasonably necessanigolose the information for this litigation;

(b) the officers, directors, and empéms (including in house counsel) of the
receiving party to whom discloslis reasonably necessary fastlitigation, unless the parties
agree that a particular documemntmaterial produced is for Attorney’s Eyes Only and is so

designated,;
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(©) experts and consultants to whom tlisare is reasonably necessary for this

3>

litigation and who have signede “Acknowledgment and Agreement to Be Bound” (Exhibit A);

(d) the court, court personnel, acmlrt reporters and their staff;

(e) copy or imaging services retaineddoynsel to assist ithe duplication of
confidential material, provided that counsel tioe party retaining the copy or imaging service
instructs the service not to dissany confidential material tbird parties and to immediately
return all originals and copied any confidential material,

)] during their depositions, imesses in the action to whom disclosure is reasonably
necessary and who have sigrike “Acknowledgment and Agreement to Be Bound” (Exhibit
A), unless otherwise agreed by the designgtenty or ordered by the court. Pages of
transcribed deposition testimony or exhibits to deéprs that reveal cordential material must
be separately bound by the court reporter andmoéape disclosed to anyone except as permifted
under this agreement;

(9) the author or recipient of a documeonhtaining the information or a custodian ¢r

other person who otherwisegsessed or knew the information.

4.3 Filing Confidential MateriaBefore filing confidential material or discussing or

referencing such material in court filings, thinfy party shall confewith the designating party

to determine whether the desitging party will remove the comfential designation, whether th

D

document can be redacted, or whether a moti@eabor stipulatioand proposed order is
warranted. Local Civil Rule 5(g) sets fortrethrocedures that must be followed and the
standards that will be applied when a party sgekmission from the court to file material under

seal.
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5. DESIGNATING PROTECTED MATERIAL

51 Exercise of Restraint and Care in Designating Material for Protection. Each

or non-party that designates information or itéangrotection under this agreement must tak
care to limit any such designation to specifidenal that qualifiesinder the appropriate
standards. The designating party must desggfatprotection only those parts of material,
documents, items, or oral or written communicatithrag qualify, so thabther portions of the
material, documents, items, or communicatifmmsvhich protection isiot warranted are not
swept unjustifiably within the ambit of this agreement.

Mass, indiscriminate, or routinized desigoas are prohibitedDesignations that are
shown to be clearly unjustified or that hds&en made for an improper purpose (e.g., to
unnecessarily encumber or delay the caseldprneent process or to impose unnecessary
expenses and burdens on other parggppse the designating party to sanctions.

If it comes to a designating pgd attention that information or items that it designate(
for protection do not qualify for ptection, the designating party styromptly notify all other
parties that it is withdrawing the mistaken designation.

5.2 Manner and Timing of Designations. Exicap otherwise provided in this

agreement (see, e.g., second paragraph of section 5.2(a) below), or as otherwise stipulatq
ordered, disclosure or discovery material thatlifjes for protection under this agreement mu
be clearly so designated before or when the material is disclosed or produced.

@) Information in documentary form: (e.g., paper or electronic documents and

deposition exhibits, but excluding tssaripts of depositions or othpretrial or trial proceedings
the designating party must affix the wordOSFIDENTIAL” to each page that contains

confidential material. If only portion or portions of the reial on a page qualifies for
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protection, the producing party alswst clearly identify therotected portion(s) (e.g., by
making appropriate markings in the margins).

(b) Testimony given in deposition or in oth@retrial proceedingshe parties and an)

participating non-parties must identify on tleeord, during the depositicor other pretrial
proceeding, all protected testimy, without prejudice to theirght to so designate other
testimony after reviewing the transcript. Any past non-party may, within fifteen days after
receiving the transcript of the deposition or ofbeetrial proceeding, designate portions of the
transcript, or exhibits theretas confidential. If a party aron-party desires to protect
confidential information at triathe issue should be addresseding the pre-trial conference.

(c) Other tangible items: the producing party must affix in a prominent place on

exterior of the container ooatainers in which the informatn or item is stored the word
“CONFIDENTIAL.” If only a portion or portions of the information or item warrant protectiot
the producing party, tthe extent practicable, shall idéy the protected portion(s).

5.3 Inadvertent Failures to Designate. If tignebrrected, an inadvertent failure to

designate qualified informaticor items does not, standing alomaive the designating party’s
right to secure protection undiis agreement for such material. Upon timely correction of a
designation, the receiving party must make readereftorts to ensure that the material is
treated in accordance with theovisions of this agreement.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any party non-party may challenge a designation of

confidentiality at any time. Unless a prompt challenge to a designating party’s confidential
designation is necessary to avoid foreseeahblastantial unfairness, unnecessary economic

burdens, or a significant disrupti or delay of the litigation, a gg does not waie its right to
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challenge a confidentiality degiation by electing not to mouatchallenge promptly after the
original designatn is disclosed.

6.2 Meet and Confer. The parties must make every attempt to resolve any dispt

regarding confidentlalesignations without coumvolvement. Any motion regarding
confidential designations dor a protective order nstiinclude a certificadin, in the motion or in
a declaration or affidavit, that the movéuais engaged in a good faith meet and confer
conference with other affected pas in an effort to resolve éhdispute without court action. Th
certification must list the date, manner, and pigudicts to the conference. A good faith effort t
confer requires a face-to-face meeting or a telephone conference.

6.3  Judicial Intervention. If the partieannot resolve a challenge without court

intervention, the designating party may filedsserve a motion to retaconfidentiality under
Local Civil Rule 7 (and in compliance with Lodaivil Rule 5(g), if appicable). The burden of
persuasion in any such motion shall be on tlsggtk@ting party. Frivolous challenges, and tho
made for an improper purpose (e.g., to haragmpose unnecessary expenses and burdens ¢
other parties) may expose the challenging parganctions. All parteshall continue to
maintain the material in question as ddaftial until the court rules on the challenge.

7. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN

OTHER LITIGATION

If a party is served with astbpoena or a court order issuedther litigation that compels

disclosure of any information or items desiggthin this action as “CONFIDENTIAL,” that
party must:
@) promptly notify the designating paitywriting and inclide a copy of the

subpoena or court order;
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(b) promptly notify in writing the party iao caused the subpoena or order to issug

the other litigation that some all of the material covered bydlsubpoena or order is subject to

this agreement. Such notification shall include a copy of this agreement; and
(©) cooperate with respect to all reasoegiriocedures sought to be pursued by the
designating party whose confidemtiaaterial may be affected.

8. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a receiving party learns thdty inadvertence or otherwisehas disclosed confidential

n

material to any person or in any circumstanceanhorized under this agreement, the receiving

party must immediately (a) nft in writing the designatingarty of the unauthorized
disclosures, (b) use its best efforts to retriagN@nauthorized copies tiie protected material,

(c) inform the person or persons to whom unautearidisclosures were made of all the terms

p =

this agreement, and (d) request that sueckgreor persons execute the “Acknowledgment an
Agreement to Be Bound” that édtached hereto as Exhibit A.

9. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE

PROTECTED MATERIAL

When a producing party gives notice to et parties that céain inadvertently
produced material is subjectadcclaim of privilege or other ptection, the obligtions of the
receiving parties are those $etth in Federal Rule of CivProcedure 26(b)(5)(B). This
provision is not intended to mdgiwhatever procedure may bstablished in an e-discovery
order or agreement that provefor production without prior prikege review. The parties
agree to the entry of a navaiver order under Fed. R. ENi502(d) as set forth herein.

10. NON TERMINATION AND RETURN OF DOCUMENTS

Within 60 days after the termination of tlaistion, including all apgds, each receiving
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party must return all confidential materialthee producing party, including all copies, extracts
and summaries thereof. Alternatively, thetigs may agree upon appropriate methods of
destruction.

Notwithstanding this provisiortounsel are entitled to retamme archival copy of all
documents filed with the court, trial, dejgam, and hearing trangpts, correspondence,
deposition and trial exhibits, expert reports, raky work product, and consultant and expert
work product, even if such matais contain confidential material.

The confidentiality obligations imposed by thaigreement shall remain in effect until a
designating party agreeshetrwise in writing or a@urt orders otherwise.

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: March 2, 2018 s/Jodl B. Hanson
JoeB. Hanson Attorneysfor Plaintiff

DATED: March 2, 2018 gEmilia L. Swveeney
EmiliaL. SweeneyAttorneysfor Defendant

PURSUANT TO STIPULATION, IT IS S@RDERED.

IT ISFURTHER ORDERED that pursuant to Fed. R. l8v502(d), the production of
any documents in this proceeding shall not, for the purposes of this proceeding or any oth
proceeding in any other court, constitute avaaby the producing party of any privilege
applicable to those documents, including theradg-client privilegeattorney work-product

protection, or any other privilege protection recognized by law.

/57

BRIAN A. TSUCHIDA
United States Magistrate Judge

DATED this 5th day of March, 2018.
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