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UNITED STATES DISTRICT COURT
WESTERNDISTRICT OFWASHINGTON

AT SEATTLE
GUY ADAM ROOK,
Petitioner, CASE NO.C18-233JCGBAT
V. ORDER DENYING MOTIONTO
CONSIDER PRO SE PLEADINGS
DONALD HOLBROOK, DKTS. 42, 43.
Respondent.

In March 2018, the Court appointed codrisaepresent gtitionerin this federal habeas
corpus action. Dkt. 8. Since then, counsel has represented petitioner and litigatedtéri®@mat
his behalf. On September 23, 20f@8titioner’scounsel filed a Reply in Support of Habeas
Petition, Dkt. 41, a Motion to Consider Pro Se Filing attdched @ro se supplemental brief,
Dkt. 42; petitioner also filed that day a declaration in support of his pro se supplemexftal b
Dkt. 43.

Petitioner’s ounsel contends the Court should permitgiese filing because petitioner
has difficuliestrusing his lawyersalthough counsel speak with petitioner on a weekly basis
have traveled to Walla Walla to meet witim. Counsel argues granting the motion will help
petitionerbe more confidenn the fairnes®f the proceedings and that respondent will not be

prejudiced Dkts. 42 (declaration).
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Respondent argues the Court should deny the motion because petitioner’s fear of
appointed counsel is irrelevant, petitioner has two capable lawyers, and petiiemer right to
co-litigate the case while represent&dkt. 44. The Court having considered the pleadings
submitted and the reco@RDERS:

(1)  The motion to consider pro se reply filing, Dkt. 42, dedaration Dkt. 43is
DENIED. Petitioner does not have the right tolitigiate a federal habeas petitipro se while
represented by counsel. This is barred under Local Rule 83.2(b)3) fotbidsa party
representedyocounsel ofecordfrom acting or appearing on his own behalf unless the party
requests leav® proceed on his own behalf. Here petitioner does not ask leave to proceed
own behalf and instead asks for permission to proceed aldagzounsel and litigate his petitig
pro se. As the Court may apply the Federal Rules of Civil Procedure to fededdabtitions
under Habeas Rule 12, the Court concludes petitioner has no right to grozeed/hile
represented.

(2) TheCourt has cansidered whetherpetitioner’s diffi culty truging counsel suppaost
granting the mdion ard concludesit is mot. The Coutt understanls many petitioners havetrust
issueswith counsel. But couns spedk with petitionerweely and hae traveled from Sedtle o
WallaWalla tomed with petitioner. Counselhavefiled a lergthy brief in sypport of relief. Two
lawye's represent petitionerandit appeas they havediligenty representegditioner. Under
thesecircumstances, the Court delines to pernit petitionerto co-litigatehis cae basal upon
trustissues with caunsé.

(3)  While theCourt deniesthemotionto pemit pro sefilings, ths doesnotmean the
Court will disregardclaims counsel did not brief. Rather, the Court will consider eab of the

grounds Dr relief raised in the habeapdition. The Court’s denid of themotion is therdore not
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dispasitive because theCoutt will review ead of the clams originally presented rathe than
foreclosereviewof claimsnot biefed bycounsel.
(4)  The Clerk shalprovide a copy of this order to the patties.

DATED this 16" day of October, 20109.

157

BRIAN A. TSUCHIDA
United States Magistrate Judge
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