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ancing 2015-1 v. Lee et al

THE HONORABLE JOHN C. COUGHENOUH

UNITED STATES DISTRICT COURT
FOR THEWESTERNDISTRICT OFWASHINGTON
SEATTLEDIVISION

PMT NPL FINANCING 20151, CASE NO.C18-03583JCC

Plaintiff, ORDER
V.

THOMAS C. LEE et al.,

Defendant.

This mater comesbeforethe Court on DefendanthomaslLee’s response (Dkt. No. 10)
to theCourt’'sorderto showcausgDkt. No. 7). TheCourtremandedefendantsactionto King
CountySuperiorCourtfor lack ofsubjectmatter jurisdiction. (Dkt. No. 7.Jhe Courtnoted hat
this case habeen removed, and subsequenmtynanded,dur times for the same easons.I€l.) In
thatsame orderthe Court instruted Defendant$o show caug® whya gandingbar ordershould
not beenterechgainsthlem? (1d.) Defendantsiled aresponse¢hatdid notaddresghis Court’s
lack of subject mattejurisdictionto adudicate the cas€See Dkt. No. 10.) Defendantsonfuse
thestandard foramotion to dismissinde FederalRule of Civil Procedure 12(b)(6), with the
standard foremandfor lack ofsubjectmatterjurisdiction under 28 U.S.C. § 144defendants

havenot provided asufficient reason to justifyepeatedlyemoving teir caseto this Court.

1 Standing bar orders are also known as “vexatious litigant orders” or éliipgereview
procedure.”
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District courts have inherent power to enter filireg orders against vexations litigants.
The All Writs Act, 28 U.S.C. 8§ 1651 (&)yeissman v. Quail Lodge, Inc., 179 F.3d 1194, 1197
(9th Cir. 1999). Prior to entering a vexatious litigant order, a Court must considelidlaerig
factors: (1) did the litigant receive notice and a chance to be heard, (2) did theocopite “an
adequate record for review,” (3) did the court make substantive findings abéuxdleus or
harassing nature of the party’s litigation, and (4) wavéxatious litigant order “narrowly
tailored to closely fit the specific vice encounteredP§Long v. Hennessey, 912 F.2d 1144,
1148 (Fed. Cir. 1990pefendanthavereceived adequate notice and filed a response to the
Court’s order. (Dkt. No. 10Pefendantsrepeatecttempts toemovethis lawsuitare frivolous
and appear intended fiaustrate the legal proceedings in state colintadequate record is
availableto demonstrate this finding, as Defendants have removed the same lawsuit twuthi
four times See Case No. C1-D535-RSM, Dkt. No. 1 (W.D. Wapr. 6, 2017); Case No. C17-
1376-RSL, Dkt. No. 1 (W.D. Wé&ept.13, 2017); Case No. C18-0212-JCC, Dkt. No. 1 (W.D

Wa.Feb.9, 2018) Finally, the Court can narrowly tailor the vexatious litigant order by having

apply onlyto future attempts by Defendants to remove this lawsuit from state court.

Accordingly, this CourtFINDS Defendantgo bevexatious litigard. TheCourt ORDERS
thatDefendantSEEK andOBTAIN this Courts formal written permissn beforeremoving this
lawsuit to federal aurt. The Clerk is DIRECTED to file any future removal petitions by
Defendants under this case number.

The Court DIRECTS the Clerk to mail a copy of this ordddédendants

DATED this 11th day ofApril 2018.

~ /
John C. Coughenour
UNITED STATES DISTRICT JUDGE
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