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ETV et al

HON. THOMAS S.ZILLY

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

JAMES JANTOS individually, and on behalf NO. 2:18¢v-004131SZ

of similarly situated individuals,
Plaintiff ORDER GRANTING PRELIMINARY
’ APPROVAL OF CLASSACTION
V. SETTLEMENT

DIRECTYV, aDelawareCorporation;
DIRECTV, LLC, aCaliforniaLimited Liability
CorporationandQWEST CORPORATION
d/b/a CENTURYLINK QC, &olorado
Corporation,

Defendans.

THIS MATTER comes before the Court on the parties’ renewed joint motion
preliminary approval of class action settlement, docket no. 45, which is GRBM$Hollows
On December 12, 2018, Plaintiff James Jantos, on behailinsklf and the Settlement Class,
defined below, and Defendants DIRECTV, DIRECTV, LLC, and QWEST CORPORNTI
d/b/a CENTURYLINK QC (“Defendants”) (collectively, “the Parties”), exescban Amended
Class Action Settlement Agreement and Release of All Claims (“Settlement Agtéeme
“Agreement”) docket no. 48.. For purposes ahis Order all of the definitionsfor thetermsset
forth in Section | ofthe Parties’ Settlement Agreemesttall apply Having reviewed the

Settlement Agreement and considered the Parties’ original and renewedssosnin support
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of preliminary approval of the Settlement, the Court now FINDS, CONCLUDES, BRDERS

as follows:

I. CERTIFICATION OF THE SETTLEMENT CLASS

The Agreemensettles all Released Claims, as defitieerein that have been or could

have been brought in this putative class action. The Agreement provides for a nationsade cla

settlement of the Released Claims concerning the alleged online accessilutiteispf certain
informationof Plaintiff and other Settlement Class Members found in their CenturyLink K
which is the subject of this litigation (the “Federal Action”) and in a cpmeding lawsuit, Case
No. 172-123463, brought by Plaintiff in King County Superior Court for the State
Washington (the “State Action”). The nationwide Settlement Class includesibakssnamely,
the DIRECTV Subclass.
A. The Court hereby finds as follows:
1. CenturyLink has identified 855 of its current and former customers in
United States and its tewiies as customers whose billsre potentially accessible onlin
by others at aWorld Wide Web Uniform Resource LocatoitJRL") beginning with
“repsweb.centurylink.corf,between March 5, 201and May 18, 2017. Of those 85
CenturyLink customers, 311 also subscribed to DIRECTV services, informaltiout
which was contaied in their CenturyLink billshat were accessible online by othextsa
URL beginning with “repsweb.centurylink.cgirbetween March 5, 201and May18,
2017. These numbers satisfy the numerosity requirefoealass certification
2. There are questions of law and fact common to all members of
Settlement Class based on the online accessibility of their CenturyLink bitighbys,
including:
a. Whetler each Defendant qualified as a telecommunications

satellite carrier;
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b. Whether the information on the bills potentially accessible

by

others online qualified as customer proprietary network information or personally

identifiable information concerning a subscriber;

C. Whether Defendants violated federal law in connection with the

online accessibility by others of the Settlement Clsmbers CenturyLink bills,

some of which included information about DIRECTYV services]

d. Whether class members are eatitto statutory damages for that

alleged violation

3. The Class Representative’s claims are typical of the Settlement Clas

s and

the DIRECTV Subclass. The Class Representative is a member of the Settlement Clas

and the DIRECTV Subclass and alleges he has bbamaged by the same conduct
Defendants that he alleges has damaged other members of the Settlememoildsy)
the DIRECTV Subclass. The Class Representative’s claims are not in tcasfticor
antagonistic to the claims of the Settlement Classa whole or the claims of th
DIRECTV Subclass. The claims of the Class Representative and other memibers
Settlement Class and DIRECTYV Subclass are based upon corresponding theories.
4. The Settlement Class is ascertainable. The unnamed membédrs ¢
Settlement Class have in common that they each were identified by Centurgli
someone whose CenturyLink bill(s) were potentially accessible online by,@hatdRL
beginning with “repsweb.centurylink.cohipetweenMarch 5, 2017andMay 18, 2017.
5. The Class Representative can fairly, fully, and adequately protect
interests of the Settlement Class and the DIRECTV Subclass. Plaintifffselois
experienced in prosecuting complex ctasfion litigation, and the Class Representati
and Class Counsel have no interest that conflicts with, or is adverse to, the iofetfests

Settlement Class or the DIRECTV Subclass.

TEL. (206) 223-0303 FAX (206) 223-0246
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6. Questions of law and fact common to all members of the Settlement (

predominate over any questions affecting only individoembers for settlemen

purposes.

7. A nationwide class action with one subclass for settlement purpos
superior to other available methods for the fair and efficient adjudication of
controversy.

B. The Court herebCERTIFIES the following Settlement Cés andDIRECTV
Subclass for settlement purposes only:

The “Settlement Classshall consist of all 855 current and former

customers of CenturyLink in the United States and its territories who

were identified by CenturyLink as customers whose CenturyLink

bills were potentially accessible online by othat& URL beginning

“repsweb.centurylink.corf,between March 5, 201and May 18,

2017.

The “DIRECTV Subclass” shall consist of Settlement Class

Members whose CenturyLink bills were potentially accessidla®n

by othersat a URL beginning “repsweb.centurylink.cgrbetween

March 5, 2017and May 18, 2017, and included information about

their DIRECTV services.

C. The Court appoints Plaintiff James Jantos as the Class Representatinge
Settlement Class artde DIRECTV Subclass. The Court appoints the law firms @dSir Youtz
Spoonemore Hamburger, and Myers & Company, PLLC as Class Counsel for thee3ett
Class and the DIRECTV Subclass.

D. If for any reason the Settlement Agreement ultimately does not become effe

the parties may request thhis Order certifying a nationwide class and subclass be vaaadied
thatthe Partiebereturnedto their respective positions in this lawsuittagse positions existed
immediately before the Parties executed the Settlement Agreemdothing stated in the

Settlement Agreement or in this Order shall be deemed an admission or waimngrkaicaby

SIRIANNI YOUTZ

ORDER GRANTING PRELIMINARY APPROVAL SPOONEMORE HAMBURGER
OF CLASS ACTION SETTLEMENT- 4 701 FIFTH AVENUE, SUITE 2560
[Case No. 2:1&v-00413TSZ] SEATTLE, WASHINGTON 98104

TEL. (206) 223-0303 FAX (206) 223-0246

Class

eSS

this

of t

e

ctive,

)




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

any of the Parties or used as evidence againetjesrthe objection of, any of the Parties for a
purpose in this action or in any other action or proceeding of any kind.
Il. PRELIMINARY APPROVAL OF THE TERMS OF THE SETTLEMENT

A. Defendants have at all times disputed, and continue to dispute, Plairn
allegations in this lawsuit, deny any liability for any of the claims that havewdhave been
alleged by Plaintiff or other members of the Settlement Class, and maintain thatormens
suffered any actual damages as a result of the online availalbilitgir CenturyLink bill.

B. The Settlement requires Defendants to provide specified benefits to
Participating Settlement Class Member, as defined and set forth in the Settlemesmhéif.

1. All Settlement Class Members that have not excluded themgedveshe
Settlement will receive an activation code for one year of thueeau credit monitoring
service and $1 million in identity theft insurance, which has an approximate rédtai
of $180.

2. All DIRECTV Subclass members that have not excluded sleéras from
the Settlement will receive, in addition to the ability to activate credit monitoringset
and identity theft insurance, $520 in the form of a credit to their CenturyLink bill if
are a Current CenturyLink Customer. Current CenturyLinkst@mers may seek
distribution of any credit balance on their account in accordance with the usoasg

and procedures of CenturyLink for refunding credit balances. The initial detéonio&

who qualifies as a Current CenturyLink Customer will be based upon CenturyL
records as of the date of this Order.
3. All DIRECTV Subclass membethat have not excluded themselves fro

the Settlement andho are no longer Current CenturyLink Customers as of the date
the class benefit is provided to Settlement Class Members will receive, in additien

ability to activate credit monitoring service and identity theft insurance, $52Mlealyy

check.
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C. Defendants have already identified all Settlement Class Members an
DIRECTYV Subclass members and,r#fere, no Settlement Class Member or DIRECTV Subcl
member will be required to prove their eligibility to receive the benefits statethhe

D. On a preliminary basis, therefore, taking into account (1) the defenses@sser
Defendants, (2) the riske the Settlement Class Members that Defendants would succes
defend against claims arising out of the facts and legal theoremdepl@nd asserted in this cag
whether litigated by members of the Settlement Class themselves or on theiritehakss
action, (3)the statutory damages provision in the Satellite Home Viewer Extension
Reauthorization Act, the violation of which is alleged by the DIRECTV Subdaby, and the
non-availability of statutory damages under the Telecommunications Act, théamotd which
is alleged by all Settlement Class Members, and (4) the length of time that woetfulved for
members of the Settlement Class, or any group of members of the Settlemenb Olatssn final
judgment through one or more trigdad appeals, the Settlement appears fair, reasonable
adequate. Moreover, the Parties have reached the Settlement after litigaticigitis and
defenses raised in this case and corresponding State Action, both formal amdlidfscovery
conductedyy the Plaintiff, Class Counsel, and Defendants, and an -4engsh negotiation that
includeda full-day mediation session arsdibsequenhegotiations. Furtherccording tothe
Parties theyreached the terms of the Settlement Agreemahibut agreeingn thereasonable
amount of attorneys’ fees and litigation expenses to be awarded to Class|Gehiasefurther
suggestshat the Settlement is the product of an’arleangth negotiation process. For all the
reasons, the Settlement falls within thempriate range of possible approval and does not ap
in any way to be the product of collusion.

E. Accordingly, it is ORDERED and ADJUDGED that the Settlement Agreem

and corresponding Settlement are hereby preliminarily approved.

SIRIANNI YOUTZ
ORDER GRANTING PRELIMINARY APPROVAL SPOONEMORE HAMBURGER
OF CLASS ACTION SETTLEMENT- 6 701 FIFTH AVENUE, SUITE 2560
[Case No. 2:1&v-00413TSZ] SEATTLE, WASHINGTON 98104

TEL. (206) 223-0303 FAX (206) 223-0246

d all

ASS

sfully

€,

and

and

e

Uy

bear

ent




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

lll. APPROVAL OF THE CLAS S NOTICE, PLANS FOR ITS DISTRIBUTION
TO SETTLEMENT CLASS MEMBERS, AND RESPONSIBILITIES OF THE
SETTLEMENT ADMINISTRATOR AND THE PARTIES

A. As provided for in the Settlement Agreement, the Parties have submittedr() &
of Class Notice, including a Request texclusion form, and Frequently Asked Questions a
Answers (“FAQ”), to be mailed and emailed to Settlement Class Members; (ii) afqola
distributing the Class Notice; (iii) a plan for establishing a Settlement Websitd wifl include
the FAQ and other information and documents that the Parties jointly agree tompustnang
the nature of the case and the status of the Settlement, including a copy adshéQiice, a
copy of the FAQ, information relating to relevant deadlines, a copy of Classs€l@uFee
Application, a complete copy of the Settlement Agreement, and relevarg ofdee Court.

B. The proposed plan for distributing and publishing the Class Notice, FAQ,
Settlement Website appears reasonably likely to notify members of the Sett@aeof the
Settlement.The proposed plan for publishing the Class Notice on the Settlement Website g
mailing and emailing (if Defendants can reasonably verify an email addre<Slaits Notice to
Settlement Class Members is fair and reaslenallhe proposed plan satisfies the noti
requirements of Federal Rule of Civil Procedure 23(e) and all applicatdeat lavs.

C. The Class Notice, FAQ, and Settlement Website will fairly, accurately,
reasonably inform members of the Settlement Ctdsd) appropriate information about th
nature of this litigation and the essential terms of the Settlement Agreement; @)regier
information about how to obtain additional information regarding this matter and thesresit
Agreement; and (3) apppgate information about, and means for, objecting to or exclug
themselves from, the Settlement, if they wish to do so. The Class Notice and Setérhsite
also fairly and adequately inform members of the Settlement Class that ibthey@bmplywith
the specified procedures and deadline for excluding themselves from teen8ett they will be
bound by the Settlement and lose any opportunity to bring any of the Released Géanststhe

Released Parties.
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D. The Court, having reviewed the propogeéldss Notice, the proposed FAQ, ar

d

the proposed plan for distributing and disseminating each of them, finds and concludes that

proposed plan for distributing and disseminating each of them will provide the best mnotic

practicable under the circumstances and satisfies all requirements of fedeftdsinington laws

and due process. According, the Court hereby ORDERS as follows:

1. The form and content of the proposed Class Notice and FAQ are hereby

approvedwith the following modifi@ations:

a. In Paragraphs 10 and 12 of the proposed Class Notice,

and

Paragraph 17 of the FAQ, the Parties have included language suggestihg that t

Final Approval Hearing might occur on a date different from the one set for
the Class Notice and that the Final Approval Heacould be rescheduled withou
notice to the Settlement Class Members. These passages should be
because they do not reflect the Court’s views. If the Final Approval Hearing
be continued for any reason, the Court will require that noticeebete all
Settlement Class Members.
b. In the last sentence of Paragraph 13 of the proposed Class N
the Parties suggest that Settlement Class Members will receive settlement b
if the Court approves the Settlement, but they have not mentionpaghibility
of an appeal or appellate decision affecting the Settleraadtthe statement is
therefore inaccurate and potentially misleadengd it must be revised.
2. Promptly following the entry of this Order, the Parties and Settlemn
Administrator shk prepare final versions of (i) the Class Notice, and (ii) FA
incorporating into each of them tB®urt’'s amendments, ti@nal ApprovalHearing date

andthe dates andeadlines set forth iRaragrapslll(D) and IV of this Order.
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3. By March 14, 2019Deendants will file with the Court the Settlement

Administrator’s declaration of compliance with this plan of notice, including amstatt
regardingthe number of persons to whom the Class Notice was na#or emailed

4. By May 23, 2019, the Parties shall file any motion for final approval

of

class action settlement, and shall note such motion for June 7, 2019. The Partids shall

with such motiorthe Settlement Administrator's declaration summarizing and attaching

the list of all Settlement Clasgdembers who submitted Requests for Exclusion and
objections received by the Settlement Administrator from Settlement Class Men
Any response to such motion shall be filed by June 3, 2019. Any reply shall be fil¢
8:00 a.m. on June 7, 2019.

5. The Settlement Administrator shall perform the following functions
accordance with the Settlement Agreement, this Order, and subsequenthatieght
be entered by this Court in this case:

a. Establish on or before February 21, 201® Settlement Websit
that enables Settlement Class Members to: (a) Read the Class Notice, FAQ
Counsel’'s Fee Applicatiorfettlement Agreementelevant pleadings related t
the Settlement, and relevant orders of the Court; andothplete, review, and
submit a Request for Exclusion online.

b. Send or cause to be sent, by fekiss United States Maibn or
before February 28, 201fhe Class Notice to every Settlement Class Memk
CenturyLink will obtain or cause to be obtained address updates utilizif
National Change of Address database (“Updated Addresses”). The Settlé
Administrator will use any Updated Addresses thus obtained. The Settle
Administrator will forward Settlement Notices that are returned by the U.SIP

Service with a forwarding address.

TEL. (206) 223-0303 FAX (206) 223-0246
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C. Send or cause to be sent, via electronic mail, or before
February28, 2019a copy of the Class Notice to every Settlement Class Men

whose email address Defendants can reasonably identify.

d. Process requestsrfexclusion from the Settlement.
e. Process bjections to the Settlement
f. At least three (3) days before the deadline set fortPanagraph

[1I(D)(3), provide to Defendants’ Counsel a declaration of compliance
paragraphs ll1(D)(5)(ajc).

g. By May 10, 2019, provide t@ll counsel a list of all &tlement
Class Members who submitted Requests for Exclusion, any objections receiy
the Settlement Administrator from Settlement Class Membédist, of Settlement
Class Members to whom notice was not deliveaad, a declaration summarizin

the exclisions, objections, and notification failures.

IV. PROCEDURES FOR FINAL APPROVAL OF THE SETTLEMENT

A. Final Approval Hearing
The Court hereby schedules for June 7, 26191:00 a.m.aFinal ApprovalHearing at

theUnited States Courthouse, 700 Stewart Street, Courtroom 15206, Seattle Washington,
to determine whether the Settlement should receive final approval. At that timegutrend!

alsoconsider anymotion that mght be made by Class Counsel for an award of attorneys’ {
and reimbursement oftilgation expensesandany requestor a service award to Plaintiff, all in

accordance with the terms of the Settlement Agreement.

B. Deadline for Members of the Settlement Class to Request Exclusion from
the Settlement

Members of the Settlement Class whalwio be excludkfrom the Settlement must mai
email or submit onlingheir requests for exclusion no later than April 30, 2019. Any exclug

that is sent via firstlass United States Mail must be postmarked by April 30, 2019.
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C. Procedure for Objectin g to Matters to Be Heard at the Final Approval
Hearing

Any objections to certification of the Settlement Class, the designation of Plasntibiss
representativethe service award requested by Plaintifie appointment of Class Counsel, tf
Settlementthe Settlement Agreement, or the amount of fees and expenses that Class (
might requestt theFinal ApprovalHearing, may be made in writing and submitted to t
Settlement Administratdsy April 30, 2019.

Any member of the Settlement Classhos or hercounsel may appear at thenal
Approval Hearing and present an Objection to the certification of the Settlement Clas
designation of the Class Representative, the appointment of Class Counsettl¢heeBe the
Settlement Agreement, ohd amount ofattorney’sfees expenses andbr service awards
requestedand/or present any other remarks, withgwhmitting written objections @roviding
advance notice adnintent toappear or request to be heard at the Final Approval Hedrieg.
Court will consider all written and oral Objections submitted by any Settlement Classdviem
D. Deadline for Filing Proposed Final Approval Order

In conjunction with any motion for final approval of class action settlemen®asagraph
[1I(D)(4), the partiesshall file a proposed Final Approval Order, and shall attach a W
compatible file containing such proposed Final Approval Order to an email ser

ZillyOrders@wawd.uscourts.gov.

V. CLASS COUNSEL'S APPL ICATION FOR AN AWARD
OF ATTORNEYS’ FEES AND COSTS

On or before March 14, 2019, Class Coumssalll file any motion foattorneys’ fees and
reimbursement of litigation expensesid shall note such motion for June 7, 2019. Any respd

shall be filed by June 3, 2019, and any reply shall be filed by 8:00 a.m. on June 7, 2019.

VI. ABSENCE OF ANY ADMIS SION; DENIAL OF ANY WRONGFUL ACT OR
OMISSION AND OF ANY LIABILITY

The Parties entered into the Settlement Agreement solely for the purposeprbmising

and settling disputed claims. Defendants have at all times denied, and continue, tangel
SIRIANNI YOUTZ
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wrongful act or omission alleged by Plaintiff in the State and Federal Actiothangy liability of
any sort to Plaintiff or any member of the Settlement Class. Nothing cahiaitiee Settlens
Agreement, in the documents relating to the Settlement Agreement, or in this Rallidves
construed, deemed, or offered as an admission by the Parties, or by argr okt Settlement|
Class, for any purpose in any judicial or administrative action or proce&diether in law or in
equity.

IT IS SO ORDERED.

Datedthis 29th day of January, 2019.

wg?&ﬂ»}

Thomas S. Zilly
United States District Judge

Presented by:

SIRIANNI YOUTZ
SPOONEMOREHAMBURGER

/s/ Richard E. Spoonemore

Richard E. Spoonemore (WSBA #21833)
701 Fifth Avenue, Suite 2560

Seattle, WA 98104

Tel. (206) 223-0303; Fax (206) 223-0246
Email: rspoonemore@sylaw.com

MYERS& COMPANY,PLLC

/s/ Michadl David Myers

Michael David Myers (WSBA #22486)
1530 Eastlake Avenue East

Seattle, WA 98102

Tel. (206) 398-1188; Fax (206) 400-1115
Email: mmyers@myergompany.com

Attorneys for Plaintiff
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