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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

JOE J.W. ROBERTS, JR.,
Plaintiff, CASE NO. 2:18-cv-00746-MJP-BAT

V. ORDER DENYING MOTION FOR
EXTENSION OF TIME TO

VILMA KHOUNPHIXAY, et al., COMPLETE DISCOVERY AND
FOR COURT APPOINTED EXPERT
Defendants. WITNESS

Plaintiff Joe J.W. Roberts, Jr. requests aemsion of time to comete discovery and fot
a court appointed expert witness. Dkt. 32s@pending before the Court are Defendants’
motions for judgment on the pleadings (Dkt. 38) #or a protective order staying all discover
pending adjudication of the motion for judgmenttbe pleadings. Dkt. 35. Defendants’ motior
are dealt with under separate order. For theoreaset forth herein, and because the motion f
judgment on the pleadings, if granted, will beisitive of all claims against Defendants,
Plaintiff's motion for additional time to complete discovery is denied at this time. His motio
a court appointed expert witness is also deagthere is no authoyior resources for the
appointment of an expert witness to €eas plaintiff's advaate in this action.
A. Court Appointed Expert

Plaintiff moves for the appointment of a “rieal” expert witness to “provide expert

opinion on whether or not this [natlowing Mr. Roberts to livén a safety cell indefinitely]
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exposed [him] to serious harm”; to “provigesight into [his] psychological mind”; and to
“promote accurate fact finding.” Dkt. 32 at 1-2. Rtdf states that he “would benefit with a[n]
expert neutral withess” as he“iot a psychologist” nor does Heave a degree or certificate in
psychology.”ld. at 3.

Pursuant to Rule 706(a) of the Federal RukEvidence, “[tlhe court may on its own
motion or on the motion of any party enter adesrto show cause why expert witnesses shou
not be appointed....” Fed. R. Evid. 706(Aklker v. American Home Shield Long Term
Disability Plan, 180 F.3d 1065, 1071 (9th Cir.1999). Rule pd@vides that, “[i]f scientific,
technical, or other specialized knowledge will agsisttrier of fact taunderstand the evidence
or to determine a fact in issugwitness qualified as an expby knowledge, skill, experience,
training, or education, may testiflyereto in the form of an opwm or otherwise.” Fed. R. Evid.
702.

To the extent Plaintiff is sealg the appointment of an expavitness to assist him in

preparing his case for trial, Plaintiff's motiendenied on the grounds that a court appointed

expert withess does not serve that purpose. The tumatian expert witness is to testify at trial

to assist the trier of fact in understandingeki@lence. Appointment of an expert under Rule 7
relieves the court and the jury from beingrfgaletely at the mercgf the parties’ warring

experts,” and thus, only allowsrfthe appointment of an expavho is a “genuine neutrallih re
High Fructose Corn Syrup Antitrust Litigation, 295 F.3d 651, 665 (7th Cir. 2002). The rule do

not allow for the appointment of an expwitness for Plaintiff's benefit alorfe.

1 Plaintiff’'s pro se and in formpauperis status do not entitlerhto a court appointed expefee
Tedder v. Odel, 890 F.2d 210, 211 (9th Cir. 1989). The in forma pauperis statute, 28 U.S.C
1915, “does not waive the payment of fees or expenses for witneBsem'v. Ylst, 990 F.2d
478, 480 (9th Cir. 1993) (citingedder, 890 F.2d at 211-12). If theo@rt deems it necessary to
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To the extent Plaintiff is segelg the appointment of an expe&vitness to testify at the
trial, Plaintiff's motion is denied on the@rnds that his case doast depend on technical
determinations but instead hinges oa iffitent of prison administratorSee, e.g., Salcido v.
Zarek, 237 Fed.Appx. 151, 153 (9th Cir. 2007). ShouldGoert later determine that a neutral
expert is necessary in this axtj it may appoint such an expendaassess the costs as the Coy
deems appropriate. See Fed. R. Evid. 706Va)ker, 180 F.3d at 1071.

Because there is no authority for the appuget of an expert witness to serve as
plaintiff’s advocate in this action nor is thereeed for the specializdshowledge of a neutral
expert to assist the trier tdct to understand the evidencea@determine a fact in issue,
Plaintiff's request for the appointmeof an expert is denied.

B. Request for 90 Day Extension of Discovery Deadline

Pursuant to the Court’s Scheduling Ordescdvery is to be contgted by October 25,
2018. Dkt. 20. Mr. Roberts requests a 90-day exbensi the deadline because he does “not
have enough legal paper to conduct discoveryqrtpg Dkt. 32 at 1. According to Defendants
Plaintiff has propounded written dsgery requests to Defendaiften interrogatories and ten
requests for production each to six of the defergjabkt. 36, Declaration of Aaron Williams,
1. On September 27, 2018, Defendants filed aandtr judgment on the pleadings, which if
granted, will dispose of atilaims against them. Dkt. 33Under separate order, the Court has

granted Defendants’ motion for protective ordtying all pending and future discovery until

appoint a neutral witness to assist the wigiact, it may do so under Rule 706(b) and it has
discretion to apportionosts to one sid®edraza v. Jones, 71 F.3d 194, 196 (5th Cir.1995).

2 Plaintiff's request for an extermi of his deadline to respondttas motion is noted for Octobs
19, 2019. Dkt. 38.
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the Court has ruled on Defendants’ motionjt@lgment on the pleadings. Accordingly,
Plaintiff’'s motion for additional time to complete discovery is denied without prejudice.

Accordingly, it iSORDERED:

(2) Plaintiff's motion to extend discoverya for the appointment of an expert (Dkt
32) isDENIED.

(2) The Clerk shall send a copy of this Order to Plaintiff and counsel for Defend

DATED this 16th day of October, 2018.

/57

BRIAN A. TSUCHIDA
Chief United States Magistrate Judge
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