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homish County et al

HONORABLE RICHARD A. JONES

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
ANNE BLOCK,
CASE NO. C18-1048-RAJ
Plaintiff,
V. AMENDED ORDER

SNOHOMISH COUNTY, et al.,

Defendants.

The Court issues this Amended Order to clarify its position in its previous Or
(Dkt. # 30) regarding Plaintiff Anne Block’s Bar Order entered at Dkt. # 1&P0ickv.
Washington State Bar Association et al15cv-2018RSM. On February 11, 2019, th
Ninth Circuit Court of Appeals vacated the Bar Order on procedural grounds and
remanded with instructions to give Plaintiff notice and an opportunity to oppose a f
such order.Id. at Dkt. # 213.

This Amended Order clarifies that in its previous Order (Dkt. # 30), the Court
not rely on the enforceability of the Bar Order in dismissing Plaintiff’'s claims in this
with prejudice. The Court notes, however, that the Order included two sentences t

impressed upon Plaintiff the need to follow the Bar Order in future filings. On this
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the differences between this Order and the original Order are the second-to-last

paragraphs of Section IlI.A and IlI.C, where the two sentences have been removed.

Moreover, becawsChief Judge Martinez already affirmed on February 19, 20
this Court’s decision denying Plaintiff's Motion for Disqualification (Dkt. # 22), this
Amended Order will not repeat the referral process under Local Civil Rule 3(f). Thg¢
changes to this Amended Order do not affect in any way this Court’s analysis on th
request, and they do not change that ruling. The Introduction, Conclusion, and Se
[11.D are updated accordingly removing this referral language and noting that Chief
Martinez approved of the Court’s decision.

I. INTRODUCTION

This matter comes before the Court on Motions to Dismiss filed by Defendar]
Shannon Ragonesi, Amanda Butler and Keating, Buckling and McCormick (collect
the “KBM Defendants”), and Defendants Snohomish County and Commissioner Ja
Brudvik (collectively, the “Snohomish County Defendants”). Dkt. ## 12, 19. The C
also considers Plaintiff Anne Block’s (“Plaintiff”) Motion for Extension of Time (Dkt.
21), several motions included in Plaintiff's Responses to Defendants’ Motions to Di
(Dkt. ## 16, 22), Plaintiff’'s Motion to Strike Supplemental Authorities, and Plaintiff'g
Surreply, which contains a Motion to Strike. Dkt. ## 25, 27.

For the reasons stated below, the CAGRANTS Plaintiff's Motion for Extension
of Time (Dkt. # 21) GRANTS Defendants’ Motions to Dismiss (Dkt. ## 12, 19), and
DISMISSES Plaintiff’'s claims against these DefendavitsTH PREJUDICE . The
CourtDENIES all of Plaintiff's other outstanding motions. Dkt. ## 22, 25, 27.
Moreover, the Court alSORDERS the Plaintiff toSHOW CAUSE, within fourteen
(14) days of this Order, why this case should not also be dismissed as to Defendar

McMahon.
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II. BACKGROUND
A. Ms. Block’s Litigation History

The saga of legal proceedings connected with this, and other cases filed by
Plaintiff, is extensive. The Court will not devote an inordinate amount of time recoy
the long history of Plaintiff's legal conquest against the City of Gold Bar, Snohomis
County, and the court systems in the State of Washington. Those facts are set fori
great details in orders from Plaintiff's previous cases before this Court. However, 3
summary of Plaintiff’s litigation history before this Court is necessary to view Plaint
Complaint in the proper context.

Generally, Plaintiffs claims all stem from ongoing disputes with the City of Gq
Bar and Snohomish County that started with the entities’ responsiveness to Plaintit
Public Records Act requests. The first ca#gme Block v. City of Gold Ba€Case No.
C14cv-00235-RAJ, involved claims against the City of Gold Bar, Snohomish Coun
and current and past municipal employees and officials, alleging a conspiracy to vi
her rights. This Court granted the Defendants’ initial motion to dismiss but granted
to amend. Dkt. # 6Block v. City of Gold BarCase No. C14v-00235-RAJ. After
Plaintiff filed an amended complaint, the Defendants again moved to dismiss for fa|
to state a claim, which this Court granted, dismissing Plaintiff’'s claims with prejudic
Id., Dkt # 89. On January 5, 2016, this Court went on to grant Defendants’ motion
award of attorney’s fees finding: (1) Plaintiff's claims to be “entirely groundless and
frivolous”; (2) Plaintiff vexatiously pursued this litigation in bad faith; and, (3) that
Plaintiff “continued much of her abusive conduct even after the Court specifically
forbade Plaintiff from doing so.1d., Dkt. # 107 at 4-6.

Judge Martinez presided over the second dalsekv. Washington State Bar
Association et aJ.2:15cv-2018-RSM. In that case, Plaintiff filed a complaint naming
different Defendants including the City of Gold Bar, Snohomish County, current an
former city and county employees and officials, and the attorneys who had represe
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the municipal defendants and their employees in prior lawsuits filed by Plaintiff, ags
alleging a widespread RICO conspiracy to violate her riglatsat Dkt. # 1. Judge
Martinez granted the Defendants’ motions to dismiss with prejudice and without lea

amend.Id. at Dkt. ## 84, 122. In dismissing Plaintiff's claims, Judge Martinez note

that “considering Plaintiff's litigation history in this and other courts, and viewing the

record in this case as a whole, it is clear to the Court that Plaintiff has engaged in t
litigation vexatiously and as a means of harassment of the Defendants, and not mq
seek justice for her alleged injuriedd., Dkt. # 122 at 21. Judge Martinez’s Order
echoed some of specific instances of objectionable behaviors from Plaintiff that this
Court recognized in its previous Order, such as (1) referring to Defendant’s attorne
“pieces of shit”; (2) responding to defense motions by threatening to bring more lay
and (3) stating in open court that if the court ruled in favor of her opponents that sh
would file a lawsuit against them every weekd. at 23-24. Accordingly, Judge
Martinez also entered a Bar Order imposing prefiling restrictions oprangecase filed
by Ms. Block in the Western District of Washingtdad. at 25-26. Under these
restrictions, Plaintiff must show good cause permitting such action, setting forth the
viability of every claim in light of her previous litigations; if Plaintiff does not make s
a filing, the Court will dismiss Plaintiff's actiosua spont@and may impose sanctions.
Id.

On May 8, 2018, Plaintiff “inexplicably” filed another lawsuit in the Middle
District of Pennsylvania against the Washington State Bar Association and 29 othe
Washington defendants associated with her legal actions; the case was quickly tra
to this Court. SeeDkt. ## 1, 4Blockv. Washington State Bar Association et 2118¢v-
907-RSM. Judge Mariezdetermined that the Bar Order applied to Plailst$uit and
dismisseé Plaintiffs complaint. Id. at Dkt. # 62.

On June 27, 2018, Plaintiff filed the present case in Snohomish County Supg
Court, which was subsequently removed to this Court. Dkt. # 1-1. A few days late
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July 2, 2018, Plaintiff filed an action in Pierce County Superior Court, naming King
County Superior Court, King County, King County Superior Court Judges Michael §
Julie Spector, Laura Inveen, and Beth Andrus, defense counsel for the City of Golg
and the Mayor of Gold Bar as DefendanBlock v. King County Superior Court, et al.
Case No. 3:18v-05579-BHS. That case, which argued claims similar to Plaintiff’s
Complaint in this case, was also removed from a Washington Superior @buat.Dkt.
# 1. On September 29, 2018, Judge Settle granted the Gold Bar Defendants’ moti
dismiss, and on January 14, 2019 the King County Defendants’ motion for summat
judgment on the basis that Plaintiff’'s claims were barred by litigation and judicial
immunity. SeeDkt. ## 20, 30Block v. King County Superior Court, et @lase No.
3:18<v-05579-BHS!

B. Allegations of Ms. Block’s Complaint

Plaintiff's Complaint is, to put it mildly, difficult to decipher. It is confusingly
organized with paragraph numberings that make little sense, rife with conclusory a
inflammatory accusations, and is full of vague claims that resemble twisted version
actual legal standards. Nevertheless, the Court endeavors to discern what claims
reasonably extracted from Plaintiff’s filing.

The basis for Plaintiff’'s Complaint appears to be another event in the long-ru
litigation against the City of Gold Bar in the Snohomish County Superior Court, Ca
No. 15-2-06148-6. According to Plaintiff's Complaint, Defendants Snohomish Coy
andSnohomish County Superior Co@ommissioner Jacalyn Brudvik violated her rig
under federal and state laws by granting her request to continue a hearing for a mq

sanctions filed by the City of Gold Bar. Dkt. # 1-1 at pp. 4-13. The order in questid

! The Court takes judicial notice of these other actions. Fed. R. Evidsé&®jsd-older v.
Holder, 305 F.3d 854, 866 (9th Cir. 2002) (taking judicial notice of opinion and briefs filed
another proceedinglynited States ex rel. Robinson Rancheria Citizens Council v. Borneo,
971 F.2d 244, 248 (9th Cir. 1992) (courts “may take notice of proceedings in other courts,
within and without the federal judicial system, if those proceedings have ardiggmon to
matters at issue”).
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dated June 1, 2018, was granted after Plaintiff requested accommodation under
Washington GR 33, claiming she was unable to hear, walk, or drive safely because
ear infection.Id. at pp. 4-8. Plaintiff contends that Commissioner Brudvik violated I
rights by requiring her to provide written documentation of the medical issue that M
Block relied upon in requesting the continuantzk.at p. 8, 11 3.90-3.91 Plaintiff also
faults Commissioner Brudvik for allegedly holding an “ex parte” hearing on Plaintiff
motion, and for setting the new hearing date for June 15, 2018, instead of June 7,
Id. at 11 3.94-3.98. Against the Snohomish County Defendants, Plaintiff requests
injunctive relief “and/or a writ of certiorari and prohibition” to the Snohomish County
Superior Court to vacate and enjoin Commissioner Brudvik’s order, as well as
declaratory relief that Commissioner Brudvik “is in violation of state and federal
constitutional and state privacy lawdd. at 1 9.1-9.6.

In addition to Snohomish County and Commissioner Brudvik, Plaintiff also n:
as Defendants in this action the lawyers representing the City of Gold Bar in the
underlying Snohomish County action: Shannon Ragonesi, Amanda Butler and thei
firm Keating, Buckling and McCormick. Plaintiff argues that the KBM Defendants
violated her rights under state and federal law by filing the underlying motion for
sanctions against her in the Snohomish County lawkdiiat 11, 9 3.12. Against the
KBM Defendants, Plaintiff claims violations of the Americans with Disabilities Act
(“ADA"), the First Amendment of the United States Constitution, and the Fourteent
Amendment of the United States Constitution. Dkt. # 1-JatAB 3.12. Plaintiff also
asserts state law claims of barratry, abuse of process, intentional infliction of emaoti
distress, defamation, and deceptive trade violatibsthsat 14-19. Plaintiff also seeks

Declaratory Judgment under RCW 7.24 declaring that the KBM Defendants’ action

2 Although Plaintiff contends that Commissioner Brudsikider requied Plaintiff to turn over
Plaintiff's “medical files since birth,” the actual order, for which the Court takesigldiotice
of and is attached as Appendix A to the KBM Defendants’ Motion to Dismiss (Dkt. # 12),
simply states that Plaintiff must submititten documentation of medical issues with regard t
Plaintiff's request for a continuance.
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violated her rights, and for a reference to the U.S. Department of Justice Civil Righ
Division for “appropriate criminal prosecution.” Dkt. # 1-1 at 13, 16-18.

On July 25, 2018, the KBM Defendants filed their Motion to Dismiss. Dkt. #
On August 13, 2018, Plaintiff filed a Motion for Extension of Time to file a response
citing “computer problems.” Dkt. # 15. Plaintiff filed her Response a day later, and
Court terminated the Motion for Extension of Time as moot. Dkt. # 16. Plaintiff's
Response purported to contain a number of motions separate from the Response,
they were not noted as sucldl. at 2-4.

On August 23, 2018, the Snohomish County Defendants filed their Motion to
Dismiss. Dkt. # 19. On September 10, 2018, Plaintiff again filed a Motion for Exte
of Time, and again cited “computer problems.” Dkt. #2Rlaintiff’s filing a day later
was noted as a “Motion to Disqualify, Motion to Strike, and Response” to the Snoh
County Defendants’ Motion to Dismiss. Dkt. # 22. The Snohomish County Defeng
filed a Reply (Dkt. # 23), and Plaintiff filed a “Surreply” that was not noted as a mot
but requested the Court strike various portions of the Motion to Dismiss that she
disagreed with. Dkt. # 25.

On October 24, 2018, the KBM Defendants filed supplemental authority, whi
consisted solely of Judge Settle’s OrdeBlack v. King County Superior Court, et al.
Case No. 3:18v-05579-BHS dismissing that case on summary judgment. Dkt. # 26
On November 1, 2018, Plaintiff moved to strike this supplemental authority. Dkt. #

All of these motions are now before this Court.

ll. DISCUSSION.
A. KBM Defendants’ Motion to Dismiss (Dkt. # 12)
Rule 12(b)(6) requires the court to assume the truth of the complaint’s factua

allegations and credit all reasonable inferences arising from those alleg&#amders v.

3 As a preliminary matter, the CouBRANTS Plaintiff's Motion to Extend, which is
unopposed, based on Plaintiff's alleged technical difficulties. Dkt. # 21.
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Brown 504 F.3d 903, 910 (9th Cir. 2007). The plaintiff must point to factual allegations

that “state a claim to relief that is plausible on its fadgell Atl. Corp. v. Twomb|y550
U.S. 544, 568 (2007). If the plaintiff succeeds, the complaint avoids dismissal if thg
“any set of facts consistent with the allegations in the complaint” that would entitle 1
plaintiff to relief. 1d. at 563;Ashcroft v. Igbal556 U.S. 662, 679 (2009) (“When there
are well-pleaded factual allegations, a court should assume their veracity and then
determine whether they plausibly give rise to an entitlement to relief.”). The court
typically cannot consider evidence beyond the four corners of the complaint, althou
may rely on a document to which the complaint refers if the document is central to
party’s claims and its authenticity is not in questidarder v. Lopez450 F.3d 445, 448
(9th Cir. 2006). The court may also consider evidence subject to judicial ndnded
States v. Ritchije842 F.3d 903, 908 (9th Cir. 2003).

BecausdPlaintiff is pro se the court must construe her complaint liberally whe
evaluating it under thigbal standard.SeeJohnson v. Lucent Techs., 1n653 F.3d
1000, 1011 (9th Cir. 2011). Although the court holds the pleadingodfeplaintiffs to
“less stringent standards than those of licensed attornggs)és v. kerner, 404 U.S.
519, 520 (1972), “those pleadings nonetheless must meet some minimum threshol
providing a defendant with notice of what it is that it allegedly did wiomyazil v. U.S.
Dep’t of the Navy66 F.3d 193, 199 (9th Cir. 1995). Accordingly, the court should “I
supply essential elements of the claim that were not initially plBduhs v. Nat’l Credit
Union Admin, 122 F.3d 1251, 1257 (9th Cir. 1997). Nevertheless, “[lleave to amen
should be granted unless the pleading could not possibly be cured by the allegatio
other facts, and should be granted more liberalpyréoseplaintiffs.” McQuillion v.
SchwarzeneggeB69 F.3d 1091, 1099 (9th Cir. 2004) (quotit@mirez v. Galaza&334
F.3d 850, 861 (9th Cir. 2003)) (internal quotation marks omitted)

The KBM Defendants were the first to move to dismiss Plaintiff’s claims, on t
grounds that (1) Plaintiff’s filing might constitute a violation of the Bar Order agains

ORDER -8

Bre is

he

ghit
the

-

din

0t

n of

he

—F




© 00 N O 0o M W N PP

N N NN N NN NDNNDR R R B R B R R B
® ~N o O N W N B O © 0 ~N o 0o N W N B O

Plaintiff’s filing compkhints in this District; (2) the conduct by KBM alleged in the
Complaint is protected by absolute immunity; and (3) Plaintiff fails to state a claim |
federal or state law. Dkt. # 12.

The Court agrees with the KBM Defendants that at the very least, Plaintiff's
claims fail as a matter of law because the KBM Defendants enjoy absolute immuni
their alleged litigation conduct serving as the basis for Plaintiff's claims. Generally
Washington law establishes that an attorney is immune from litigation by an oppos
party for actions taken on behalf of a client against that party, under the doctrine of
“judicial action privilege.” Jeckle v. Crotty120 Wn. App. 374, 386, 85 P.2d 931 (200
McNeal v. Allen95Wash 2d 265, 621 P.2d 1285 (1980). This doctrine bars a plain
from suing attorneys and law firms for actions undertaken in litigation while
“representing their clientsld.

Here, the basis for Plaintiff’'s case against the KBM Defendants appears to b
KBM's filing a motion for sanctions against Plaintiff, rescheduling a hearing,
participating in an alleged ex parte hearing, and seeking to have a Commissioner (
on of their motions. Dkt. # 1-1 at 11 38, 3.943.97, 3.123.16. Because all of these
actions were taken by KBM through its representation of the City of Gold Bar in act
litigation, they are protected by the judicial action privilege and cannot serve as the
for Plaintiff's claims. See, e.g, McClain v. 1st Sec. Bank of Washin@®b-1945 JCC,
2016 WL 8504775, at *5 (W.D. Wash. Apr. 21, 2016) (applylagkleand determining
that because “[a]ll of McClain’s state law claims against Huffington, McKay, and th¢
firm are based on actions they took on behalf of FSBW . . . [t]hey are therefore imn
from liability for these actions.”).

Even if these actions were not protected by the judicial action privilege, the (
would still find that all of Plaintiff’'s claims against the KBM Defendants would fail.

First, Plaintiff's federal constitutionalaims, which the Court construes as arising ung
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42 U.S.C. § 1983,would fail as a matter of law. To state a claim under Section 198
plaintiff must allege that the constitutional violation she suffered was committed by
person acting under color of state lawest v. Atkins487 U.S. 42, 48 (198830mez v.
Toledq 446 U.S. 635, 640 (1980). The KBM Defendants are private citizens, and

Plaintiff fails to allege that they were acting under color of state law. Even if Plaintiff

had done so, the KBM Defendants would be entitled to qualified immunity because
actions they took in litigation on behalf of their client, the City of Gold Balarsky v.
Delia, 566 U.S. 377, 390 (2018)olding that attorneys “acting on behalf of the
government” on a nopermanent, noffull-time basis are afforded qualified immunity),

Second, Plaintiff’'s state laalaim for barratry fails as a matter of law. The crim
of barratry, codified at RCW 9.12.010, does not provide for a civil cause of action, i
this Court has already held that such claims are not vi&ge, e.gWells Fargo Bank,
N.A. v. GenungNo. C13-0703JLR, 2013 WL 6061592, at *7 (W.D. Wash. Nov. 18,
2013) (“[T]his court has not found any authority indicating that RCW 9.12.010
establishes a private cause of action.”). Moreover, even if such an action was perr
Plaintiff fails to allege facts that suggest that the KBM Defendants brought, or
encouraged another person to bring, a false suit against her; in fact, Plaintiff was tk
who initiated the underlying suit against Gold Bar, not the KBM Defendants.

Third, Plaintiff's claim for abuse of process under Washington law also fails.

3, a

a

of the

e

and

nitted,

le party

person commits the tort of abuse of process when he or she “uses a legal process|. . .

against another primarily to accomplish a purpose for which it is not desigBetiévue
Farm Owners Ass’n v. Steved98 WashApp. 464, 394 P.3d 1018, 1024 (2017)
(quoting Restatement (2d) of Torts § 682). “[T]he mere institution of a legal
proceeding[,] even with a malicious motive[,] does not constitute an abuse of proceg
Maytown Sand and Gravel, LLC v. Thurston Ci1 Wash.2d 392, 423 P.3d 223, 24

4 Plaintiff appears to agree with thisnstruction and does not contest the KBM Defendants’
argument that Section 1983 applies to Plaistéfleged constitutional violations. Dkt. # 16 at
10.
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(2018) (quotations omitted). Here, Plaintiff’'s allegations against the KBM Defenda

who Plaintiff generally faults for moving for sanctions and rescheduling hearings, fé

set forth how the KBM Defendants were using legal processes in unintended ways|

Moreover, Plaintiff fails to articulate any cognizable harm from these actions.

Fourth, Plaintiff’'s “deceptive trade practices” argument fails to state a claim v
the Washington Consumer Protection Act (“CPA”). To state a claim under the CPA
plaintiff must allege five elements: (1) “an unfair or deceptive act or practice,” (2)
occurring “in trade or commerce,” (3) “a public interest,” (4) “injury to the plaintiff in
or her business or property,” and (5) “a causal link between the unfair or deceptive
and the injury suffered.Indoor Billboard/Wash., Inc. v. Integra Telecom of Wash., Iy
162 Wash2d 59, 170 P.3d 10, 17 (2007) (citiHgngman Ridge Training Stables v.
Safeco Title Ins. Cp105 Wash.2d 778, 719 P.2d 531, 535 (1986)). An unfair or
deceptive act is an act that deceives or “[has] the capacity to deceive a substantial
of the public.” Indoor Billboard 170 P.3d at 18. Plaintiff alleges that the KBM
Defendants “knowingly published omitted fact [sic] amount to deceptive act or prac
in the conduct of trade or commerce,” but does not explain how these acts were de
under Washington law, how they harmed a business she owns in any way, and ho
implicated the public interest.

Fifth, Plaintiff fails to state a claim for intentional infliction of emotional distre
or “outrage.” To establish a claim of intentional infliction of emotional distress, a
plaintiff must show: (1) extreme and outrageous conduct, (2) intentional or recklesy
infliction of emotional distress, and (3) severe emotional disti®ss, e.g., Reid v.
Pierce Cty, 136 Wash.2d 195, 961 P.2d 333, 337 (19@8)jstian v. Tohmehl91
Wash. App. 709, 366 P.3d 16, 30 (2015). “Liability [for intentional infliction of
emotional distress] exists only where the conduct has been so outrageous in charg
and so extreme in degree, as to go beyond all possible bounds of decency, and to
regarded as atrocious, and utterly intolerable in a civilized commuRigyd 961 P.2d at
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337 (internal quotation marks, citation, and emphasis omitted). Here, Plaintiff's

allegations generally paint a picture of a law firm attempting to get Plaintiff to comply

with normal litigation processes. Nothing in Plaintiff's Complaint rises to the level ¢
outrage required for such a claim. Moreover, Plaintiff fails to articulate any sort of
“severe emotional distress.”

Sixth, Plaintiff's defamation claim, which mirrors her abuse of process claim,
fails. To plead defamatiaamder Washington laya plaintiff must show four essential
elements: falsity, an unprivileged communication, fault, and damagask v. Seattle
Times 96 Wash.2d 473, 486, 635 P.2d 1081, 1088 (1981). Plasrdéfamatiorclaim

fails on each element. Plaintiff does not identify any “false” statement made by the

)f

also

KBM

Defendants, nor does Plaintiff allege that any such statement was unprivileged. Plaintiff

argues that Defendants published “omitted facts,” but does not elaborate on what
facts were, and why they matter. Dkt. # 1-1 at 14. Plaintiff also fails to plead fault
any resulting damage. Moreover, in addition to being foreclosed by the judicial act
privilege, Plaintiff’s defamation claim is also subjextWashingtois litigation privilege.

Statements made during the course of and relevant to judicial proceeding are absqg

privileged. Story v. Shelter Bay Cb2 Wn. App. 334, 338, 760 P.2d 368, 371 (1988).

In her Response, Plaintiff makes a series of arguments that range from irrele
to inaccurate. First, Plaintiff's Response starts off as a series of purported and img
noted motions, all of which this Court WIIENY. Dkt. # 16 at 2-4. The Court’s
responses to Plaintiff's purported Motion to Disqualify and Motion to Strike Charact
Evidence, which are not noted in this Response but are reproduced and noted in
Plaintiff's Response to the Snohomish County Defendants Motion to Dismiss, are
discussed beloyand denied for the same reasons. As to Plaintiff's “Motion to Strike

Motion in its Entirety,” Plaintiff’s argument that the Court should strike the KBM

Defendant’s Motion because it is missing page three is unavailing; the Motion clear

includes page threeSeeDkt. # 12 at 3.
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Second, Plaintiff spends numerous pages in an apparent attempt to relitigate
circumstances that led to the Bar Order, as well as the viability of the Bar Order its
Dkt. # 16 at 4-8. The Court finds these claims meritless. Plaintiff's behavior that I
the Bar Order is well-documented in previous suits before this Court, and Plaintiff’s
behavior and arguments in this case do nothing to dispel the appropriateness of th
Order.

Third, Plaintiff argues that Washingt@nConstitution does not allow for
immunities. Dkt. # 16 at 8. Plaintiff's argument here is based off a misreading of A
1, Section 12 of Washington’s Constitution, which states “No law shall be passed

granting to any citizen, class of citizens, or corporation other than municipal, privile

or immunities which upon the same terms shall not equally belong to all citizens, or

corporations.” This provision applies to challenges of laws passed by the Washing
Legislature that confers a privilege or immunity to a certain class of citifemast Cty.
Fire Prot. Dist. No. 5 v. City of Moses Lak&0 Wash.2d 791, 805, 83 P.3d 419, 425
(2004). The privileges or immunities must pertain to “those fundamental rights whi
belong to the citizens of the state by reason of such citizendkiip.”

This provision allows for the challenge of laws conferring unequal benefits
affecting fundamental rights; it does not eliminate the existence of immunities altog
Plaintiff ignores the host of immunities that the Washington Supreme Court has sin
recognized, such as judicial immunity, or those granted by statute, for which the KE
Defendants cite numerous exampl&shibel v. Eymani89Wash.2d 93, 102 n. 1, 399
P.3d 1129, 1133 n. 1 (2017) (recognizing judicial immunggg alsdkt. # 18 at 2
(citing various statutory immunities codified at RCW 4.24.235 - 4.24.300; 4.24.400
4.10, 4.24.510; 4.24.720-740; and 4.24.800 - 4.24.810). Moreover, the judicial act
privilege, litigation privilege, and judicial immunity are all common law immunities,
Plaintiff has shown no plausible application of Washington’s Constitution that woulg
eliminate these doctrinesee, e.g.RCW 4.04.010 (“The common law, so far as itis 1
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inconsistent with the Constitution and laws of the United States, or of the state of
Washington nor incompatible with the institutions and condition of society in this st
shall be the rule of decision in all the courts of this State.”). Plaintiff does not enga
any sort of analysis that would suggest that Article 1, Section 12 applies to the pres
dispute, or eliminates the judicial action privilege.

Of the multiple authorities Plaintiff cites for her argument that litigation

ate,
1ge in

sent

immunities do not exist, only a handful address the issue of immunity at all, and none

apply to this dispute. Dkt. # 16 at 9-11. Bd#nnings v. Shumab67 F.2d 1213 (3d
Cir. 1977)andHardwick v. County of Orang&44 F.3d 1112 (9th Cir. 201&dncerned
prosecutorial immunity, not the judicial action privilege, and neither held that the
immunity didrit exist, only that the application should be analyzed in the facts of thg
cases. This case does not concern prosecutorial or quasi-prosecutorial immunity.

other Ninth Circuit authority cited by Plaintif§pencer v. Peter857 F.3d 789 (9th Cir.

se
The

2017), did not address any assertions of immunity or privilege at all. None of the other

authorities Plaintiff casually references provide any support for her position.

Next, Plaintiff argues thatwomblyandlgbal do not apply to govern the

sufficiency of pleadings filed in Washington state court. Dkt. # 10-12. Plaintiff is cgrrect

insofar as the “[Washington] Supreme Court does not follawmblyandigbal.”
McCurry v. Chevy Chase Bank, FSIB9 Wash. 2d 96, 101-02, 233 P.3d 861 (2010)
(citing Handlin v. On-Site Manager Incl87 Wn. App. 841, 845, 351 P.3d 226, 228
(2015). However, because Defendants removed Plaintiff's case to federal court, th
federal pleading standards set forthghal govern the sufficiency of her Complairiee
Smith v. Bayer Corp564 U.S. 299, 304 n.2 (2011) (“[F]ederal procedural rules govg
case that has been removed to federal couHdiris v. City of SeattleCase No. 02-
2225-MJP, 2003 WL 1045718, at *2 (W.D. Wash. Mar. 3, 2003) (holding that in a g
removed to federal court, “federal law, not state law, governs with what specificity |
p]laintiff must plead in order to survive a 12(b)(6) motion”).
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Finally, as to the KBM Defendantargument that Plaintiff's present case might

be foreclosed by this Court’'s Bar Order: although this Court finds that Plaintiff violated

the terms of the Bar Order through her failure to show any basis for good cause fol
lawsuit, the Court recognizes that the language of the Bar Order seemingly applies
to cases filed “in this District.’'SeeDkt. #122 Block v. Washington State Bar Ass’'n

Case No. 2:1%v-02018-RSM (W.D. Wash. April 13, 2016). While, in other litigation
the Bar Order was applied #ofederal casBled in another district that was subsequen
transferred here, it was not addressed in a case filed in King County Superior Couf
was removed CompareDkt. # 62,Block v. Washington State Bar As<dgse No. 3:18-
cv-907-RSM (W.D. Wash. July 12, 2028)th Dkt. # 30,Block v. King CountyCase No

3:18<v-05579-JRC (W.D. Wash. January 14, 2019). The KBM Defendants recogni

that this matter is more alike to the latter case than the former and does not argue
Order applies here with much conviction. Dkt. # 12 at 2 (“Defendants defer to the {
to determine whether the prefiling restriction against Plaintiff apply under the
circumstances.”).

Because this Court dismissasof Plaintiff’'s claims with prejudice, as noted
below, it need not delve too much into this question. Moreover, Plaintiff now apped
be subject to a similar vexatious litigant order entered July 10, 2018 in Washington
court, which incorporates this Court’s Bar Order and bars Plaintiff from future filings
“any Washington State Superior Court” without showing good cause and payment
outstanding fees, fines, and judgmergeDkt. # 14 at Appendix ABlock v. King
County Case No. 3:18v-05579-JRC (W.D. Wash. July 25, 2018). The Court will ng
rewrite these restrictions in the present Order.

Accordingly, the CourGRANTS the KBM Defendants’ Motion to Dismiss.
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B. Snohomish County DefendantsMotion to Dismiss (Dkt. # 19)

The Snohomish County Defendants have also moved to dismiss Plaintiff’s cl

primarily on the basis that Commissioner Brudvik’s actions are protected by judicial

immunity. Dkt. # 19. The Court agrees.

As a preliminary matter, Plaintiff is correct that because the Snohomish Cou

aims,

Nty

Defendants’ Motion to Dismiss was filed after they filed their Answer (Dkt. # 17), their

Motion cannot be made under Rule 12(b)(6), but rather 12(c). The Court, in its

discretion, thus construes the Snohomish County Defendants’ Motion to Dismiss a

5 one

made pursuant to Rule 12(c)ldabe v. Aldabeg616 F.2d 1089, 1093 (9th Cir. 1980) (per

curiam) (holding that trial court can properly treat 12(b)(6) motion for failure to state

claim filed after answer was filed as one for judgment on the pleadings under Rule

The standard for dismissing claims under Rule 12(c) is “substantially identical” to the

Rule 12(b)(6) standard set forthlgbal, 556 U.S. at 678 havez v. United State883

F.3d 1102, 1008 (9th Cir. 2012) (internal quotation marks and citation omgesdlso
Cafasso, U.S. ex rel. v. Gen. Dynamics C4 Sys,,88¢.F.3d 1047, 1054 n.4 (9th Cir.
2011) (“Although Igbal establishes the standard for deciding a Rule 12(b)(6) motiof
have said that Rule 12(c) is functionally identical to Rule 12(b)(6) and that the sam

standard of review applies to motions brought under either rule.”) (internal quotatio

12(c)).

-

we

D

n

marks and citation omitted). This is because, “under both rules, a court must determine

whether the facts alleged in the complaint, taken as true, entitle the plaintiff to a legal

remedy.”Chavez 683 F.3d at 1008 (internal quotation marks and citation omitted).

Here, it is clear from the face of the Complaint that all of Plaintiff's claims against

the Snohomish County Defendants are either barred by judicial immunity or fail on

their

face First, the Snohomish County Defendants are correct in observing that Plaintiff’s

Complaint does not state any direct claim, or allege any fault, against Defendant

Snohomish County. Dkt. # 19 at 5. Any liability for Snohomish County would, und
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Plaintiff's Complaint, be derived wholly from the alleged liability of Commissioner
Brudvik, which, as stated below, cannot lie due to judicial immunity.

As to the claims against Commissioner Brudvik, the Snohomish County
Defendants argue that the actions serving as the basis for the Complaint are prote
judicial immmunity. Generally, judges are generally afforded absolute immunity whe
functioning in their official capacitiesStump v. Sparkmad35 U.S. 349, 364 (1978)
(state circuit judge is immune from suit for all actions within his jurisdiction). “Judig
immunity is a common law doctrine developed to protect judicial independekimaie
v. Urguhart 899 F.3d 1094 (9th Cir. 2018) (citifgerson v. Ray386 U.S. 547, 554
(1967)). The doctrine provides judges absolute immunity from liability for damageg
acts committed within their judicial capacity, even if they are accused of acting
maliciously or corruptly.See, e.g., Stumg35 U.Sat 355-56. Quasi-judicial immunity
also applies even when covered individuals are accused of acting maliciously and
corruptly.Grundstein v. Wash. State Bar As2012 WL 3901615 (W.D. Wash. Sept.
2012) (quotingPierson v. Ray386 U.S. 547, 554 (1967yff'd, 576 FedAppx. 708 (9th
Cir. May 29, 2014).

This immunity protects judges from suits for damage for judicial &¢& Duvall
v. County of Kitsap260 F.3d 1124, 1133 (9th Cir. 2001) (explaining that judges are
immune from suit for money damages for judicial acts and setting forth factors “relg
to the determination of whether a particular act is judicial in nature”). An act is “jud
when it is a function normally performed by a judge and the parties dealt with the ju
in his judicial capacity.ld. at 362. This protection also extends to Court Commissiol
when they undertake acts in their judicial capacBge, e.gkranceschi v. Schwarts7

F.3d 828, 830 (9th Cir. 1995) (judicial immunity applies to municipal court

commissioner)see also Rygg v. Hulbe€14237-MJP, 2014 WL 5023627, at *6 (W.D.

Wash. Oct. 8, 2014) (applying judicial immunity to bar claims against commissione
acts taken in judicial capacity). Thus, any claim for damagaimst Commissioner
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Brudvik would fail because Commissioner Brudvik is entitled to absolute judicial
immunity. See Romano v. Bihl&69 F.3d 1182, 1186 (9th Cir. 1999).

As to Plaintiff's requests for declaratory of injunctive relief, common law judig
immunity does not generally protect a state court judge against declaratory or injur
relief. See Moore899 F.3d at 1104. Section 1983, however, grants judges immuni
from injunctive relief for actions taken in their judicial capacity “unless a declaratory
decree was violated or declaratory relief was unavailable.” 42 U.S.C. §8sE#88lso
Moore, 899 F.3d at 1104 (noting that Section 1983 “provides judicial officers immur
from injunctive relief even when the common law would not”). “[J]udicial immunity
an immunity from suit, not just from ultimate assessment of damadéiseles v. Wacp
502 U.S. 9, 11 (1991).

The Ninth Circuit has identified four factors that weigh in favor of finding that
judge took a particular action in a judicial capacity: (1) “the precise act is a normal
judicial function”; (2) “the events occurred in the judge’s chambers”; (3) “the contro
centered around a case then pending before the judge”; and (4) “the events at issU
directly and immediately out of a confrontation with the judge in his or her official
capacity.” Duvall, 260 F.3d at 1133. Assessing these factors, the Court finds
Commissioner Brudvik’s alleged actions were unquestionably judicial in nature.
Commissioner Brudvik’s actions in granting Plaintiff's motion for a continuance whi
requiring additional proof of the medical reasons given for the continuance, as well
Plaintiff's claimed disability, were normal judicial functions occurring in chambers
during an active case. They were, in fact, judiacions specifically authorized under
GR 33(b)(5). Moreover, “[d]eclaratory relief against a judge for actions taken withir
or her judicial capacity is ordinarily available by appealing the judge’s ortlerScalia
v. Driscoll, No. 10-CV-5007 (SLT) (CLP), 2012 WL 1041456, at *7 (E.D.N.Y. Mar. 2
2012) (quotation marks and citation omitted). Here, Plaintiff concedes that had reli
available by appealing Commissioner Brudvik’s order in the underlying lawsuit, but
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has not taken advantage of this. Dkt. # 19 at 10. Accordingly, Plaintiff’'s claims do
fall within the narrow circumstances in which a court may award injunctive relief ag
a judicial officer under Section 1983. Plaintiff's request for injunctive relief is barre

As to Plaintff’s request for declaratory relief, the Court recognizes that Sectig
1983 does not bar declaratory relief in suits against state court judges for actions ti

their judicial capacitiesSee, e.g., Buckwalter v. Nev. Bd. of Med. Exaré#8 F.3d

737, 747 (9th Cir. 2012%ollin v. Zeff No. CV12-8156 PSG, 2013 WL 3273413, at *5

C.D. Cal. Jun. 24, 2013) (“Absolute judicial immunity generally is not a bar to
declaratory relief against a start court judgeHgre, Plaintiff's declaratory judgment
claim in her Complaint asserts that Commissioner Brudvik’s order “created a causs
action for Injunction and/or Declaratory relief as to violations of Plaintiff’s right to

privacy in health care records.” Dkt. # 1-1 at®1Blaintiff claims the requirement for

Plaintiff to turn over the medical information serving as the basis for her continuang

request violated her right to privacy under the Washington Constitution Article 1 Se
7,” as well as the Fourth and Fourteenth Amendments to the U.S. Constitdtiah16-
18.

Plaintiff's request for declaratory relief fails for a host of other reasons. First
Plaintiff's request focuses primarily on retrospective relief for events Commissionel

Brudvik did in the past. This sort of backward-looking declaratory relief is barred b

5 As to Plaintiff s request tissue “writs of certiorarandprohibition” (Dkt. # 11 at 14)federal
district courts cannot issue writs to review or prohibit state court act®es, e.g., Johnson v.
State of WashingtemNo. C05-1283MJP, 2005 WL 3242143, at *1 (W.D. Wash. Nov. 30, 20
(“[A] writ of prohibition may not be brought in a federal district court to prohibitoams by a
state court.”)Londono-Rivera v. Virginigl55 F.Supp.2d 551, 559 n.4 (E.D. Va. 2001) (“[A]
federal district court cannot issue a writ to a state court.”).

® The Complaint seeks relief under RCW 7.24, the Washington Uniform Declaratory Judg
Act, which is the state law equivalent to 28 U.S.C. 8§ 2201. The distinction between the feg
and state statutes is immaterial to resolthregSnohomish County Defeaigks Motion to
Dismiss.

" Article 1, Section 7 of th& ashington Constitution provides that “[n]o person shall be
disturbed in his private affairs, or his home invaded, without authority of law.”
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Eleventh AmendmentSee Green v. Mansqut74 U.S. 64, 67-69 (1985) (distinguishir
claims for prospective and retrospective relief and explaining that claims for retrosy
relief are barred by the Eleventh Amendment). Moreover, to the extent Plaintiff's r¢
for relief is prospective, it depends on the viability of its underlying claims, which fa
a matter of law. For instance, Plaintiff gives no supporting explanation or authoritig
how her U.S. Constitutional rights are implicated through Commissioner Brudvik’s
actions, and the Washington Supreme Court has declined to recognize a private rig
action under that provision of the Washington ConstitutiRaid v. Pierce Cty136
Wash.2d 195, 213, 961 P.2d 333, 342 (1998 also Keyes v. Blessimp. 25982-0-
[ll, 145 Wash. App. 1024, 2008 WL 2546439, at *1 n.1 (Wash. Ct. App. June 26, 2
(“[T]here is no private right of action under [Article I, Section 7] of the state

constitution.”). Next, any privacy right Plaintiff had in verification of medical issue

evaporated when she put her medical condition at issue in requesting a continuang

that basis.See, e.g., Equal Employment Opportunity Comm’n v. Cheesecake Factd
Inc., C16-1942-JLR, 2017 WL 4168264, at *1 (W.D. Wash. Sept. 19, 2017) ( “Mr.
Ivanov waived his medical privacy rights . . . as to records related to his hearing
impairment and any undisclosed disability . . . because he placed his disability or
disabilities at issue due to the substance of his claims under the ADA.”). Finally

Plaintiff submitted her request for a continuance under Washington GR 33. Dkt. #

1 3.2. GR 33 specifically allows for the reviewing court to request additional medical

information about the claimed disabilitfseeGR 33(b)(5) (The court may require the
person requesting accommodation to provide additional information about the qual

disability to help assess the appropriate accommodation.”). This is precisely what

19
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happened here. Commissioner Brudvik did not order Plaintiff to disclose all her medical

records, only those relating to her claimed disability accommodation under GR 33.

Plaintiff cites no authority that allows her to request accommodation for her alleged
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disability in one breath while claiming that furnishing proof of this disability is an
invasion of privacy in another.

Ultimately, Plaintiff does not furnish any basis upon which to support a
declaratory judgment claim, or any other claim, against the Snohomish County
Defendants. Plaintiff's Response to the Snohomish County Defendants’ Motion to
Dismiss is largely and often word-for-word identical to her Response to the KBM
Defendants’ Motion to Dismiss. The first few pages of Plaintiff’'s Response include
series of noted motions, which &&NIED for the reasons discussed in more detalil
below. Dkt. # 22 at 2-5. The rest of the Response hits the familiar beats: relitigatir
Bar Order, arguing that Article 1 Section 12 of the Washington Constitution bars al
immunities, and arguing thdwomblyandigbal don’t apply. Dkt. # 22 at 5-13. Those
arguments will be rejected for the same reasons they failed in Plaintiff's previous
Response. The only unique arguments the Court can discern is Plaintiff’'s contenti
Washington has waived immunity with respect to the ADA with the passage of GR
and that Commissioner Brudvik’s order was “administrative” and thus not deserving
immunity. Id. at 11-12. The Court finds no support for Plaintiff's arguments in the
auhorities she cites. As the Snohomish County Defendants note, the relevant auth
state the contrary: that judicial immunity applies to ADA claims, and Commissioner
Brudvik’s order on a motion for sanctions was a judicial act, not an administrative @

Accordingly, the CourGRANTS the Snohomish County Defendants’ Motion t
Dismiss.

C. Leave to Amend

The Court next considers whether to grant Plaintiff leave to amend her Comj

The Court may grant leave to amend freely when justice so desires. Fed. R. Civ. B.

15(a)(2). “In exercising this discretion, a court must be guided by the underlying pt
of Rule 15 to facilitate a decision on the merits, rather than on the pleadings or
technicalities.” Roth v. Garcia Marque®42 F.2d 617, 628 (9th Cir. 1991)nited
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States v. Webl655 F.2d 977, 979 (9th Cir. 1981). Ordinarily, leave to amend a
complaint should be freely given following an order of dismissal, “unless it is absoll
clear that the deficiencies of the complaint could not be cured by amendieihiz”
Carlson 809 F.2d 1446, 1448 (9th Cir. 198%ge also DeSoto v. Yellow Freight Sys.,
Inc., 957 F.2d 655, 658 (9th Cir. 1992) (“A district court does not err in denying lea
amend where the amendment would be futile.”) (ciRegldy v. Litton Indus., Inc912
F.2d 291, 296 (9th Cir. 1990)).

The Court concludes that granting further leave to amend would be futile. E
Plaintiff could state a claim under federal or state law, which her Complaint current
doesnot, Plaintiff'sclaims against the KBM and Snohomish County Defendants wol
still be barred by the judicial action privilege and judicial immunity, respectively

Given the severe deficiencies in the present lawsuit, the Court will not grant
Plaintiff an opportunity to file an amended pleading, which would be futile. Plaintiff
claims will thus beDISMISSED WITH PREJUDICE .

D. Outstanding Motions and Issues

The Court next considers Plaintiff's various outstanding motions currently
pending before this Court, as well as the issue of what to do with the lone remainin
Defendant, Pat McMahon.

First, as to Plaintiff’'s Motion to Strike portions of each Motion to Dismiss to t}
extent they rely on character evidence in alleged violation of Fed. R. Evid. 404, thig
request IDENIED. Dkt. ## 16, 22. The “evidence” cited by Defendants in their
motions, which relate to Plaintiff's documented conduct in previous litigations, all p
to Plaintiff's vexatious litigation behavior before this Court. These instances are
necessary to analyze, for instance, Plaintiff’s compliance with various court orders,
including the Bar Order, and the historical context of this sprawling litigation saga.
Court finds that this “evidence” does not fall under the ambit of Rule 404’s prohibiti
on character evidence.
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Second, as for Plaintiff’'s Motion to Disqualify, which is only noted in Dkt. # 2
but also appears in Dkt. # 16, the sole basis for this request appears to be a single
from this Court in Ms. Block’s first lawsuit before this Court. Dkt. # 22-2. In this e-
mail, the Court requested from the defendant in thatzaseirtesycopy of a motion
they filed, and included Plaintiff on theneail. Id. Plaintiff contends, without supportir
authority or explanation, that this communication constituted this Court giving legal
advent to Plaintiff's opponent. The Court disagrees. Requesting a party’s complia
with a local rule does not rise to a Court’s furnishing of legal advice. The BEMWIES
Plaintiff's Motion to Disqualify and declines to voluntarily recuse itself from this as

Plaintiff's next outstanding motion requests that this Court disregard the
Snohomish County Defendants’ Motion to Dismiss due to a lack of a good faith attg
to meet and confer with Plaintiff before filing. Dkt. # 22 at 2. The Court disagrees.

Based on the available evidence, the Snohomish County Defenaehdsmultiple

NI

e-mail

g

nce

D

Pmpt

attempts to reach Plaintiff to set up a time to meet and confer, but Plaintiff responded first

incomprehensibly, then not at all. Dkt. # 20 at 1 2-4, EXTe Snohomish County
Defendants reasonably concluded that further efforts would be futile. The Court dq
see any \alations of its Standing Order in what appears to be a good faith attempt {

contact Plaintiff to meet and confer.

)es not

o)

Plaintiff also moves to strike the KBM Defendants’ submission of supplemental

authorities. Dkt. # 27. As the KBM Defendants note, they make no argument in thjs

submission, which merely attaches a copy of Judge Settle’s order that dismissed
Plaintiff's similar claims against KBMJudge Settle’s order was entered well after thg
KBM Defendants’ filed their Motion. This is not improper under Local Civil Rule,7(

and Plaintiff's request iDENIED.® Likewise, Plaintiff's request to strike material in t

8Jkudg%Martinez affirmed this decision on February 19, 2019 per Local Civil Rule 3
Dkt. # 31.

® To the extent natpecifically addressed in this Order, all of Plairgifiutstanding requests ar
otherwiseDENIED AS MOOT .
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Snohomish County Defendants’ Reply in Plaintiff's SurreplRENIED as the Court
does not find any improper argument in that Reply. Dkt. # 25.

Finally, as the Snohomish County Defendants note, despite naming “Pat
McMahon” as a Defendant, the Complaint does allege any facts concerning or othg
mention “Pat McMahon” at all, and there is no indication a “Pat McMahon” was evg
served with this lawsuitld. at n. 1. Accordingly, Plaintiff i ©RDERED TO SHOW
CAUSE within fourteen (14) days of this Orderwhy Plaintiffs claims, to the extent
any exist, should not also be dismissed as to Pat McMahon. If Plaintiff fails to mak
such a filing, or if Plaintiff’s filing does not set out an adequate basis for keeping
Defendant Pat McMabhon in this lawsuit, the Court will dismiss Pat McMahon as a
Defendant, and terminate this case.

IV. CONCLUSION

For the reasons stated below, the CAGRANTS Plaintiff's Motion for Extension
of Time (Dkt. # 21) GRANTS Defendants’ Motions to Dismiss (Dkt. ## 12, 19), and
DISMISSES Plaintiff's claims against these DefendawtsTlH PREJUDICE . The
CourtDENIES all of Plaintiff's other outstanding motions. Dkt. ## 22, 25, 27.
Moreover, the Court alSORDERS the Plaintiff toSHOW CAUSE, within fourteen
(14) days of this Order, why this case should not also be dismissed as to Defendar

McMahon.

Dated this 27tllay of February, 2019.
v

The Honorable Richard A. Jones
United States District Judge
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