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da, et al.

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT TACOMA
JAMES EDWARD CURTIS,
No. 08-5109 BHS/KLS
Plaintiff,
V. ORDER DENYING PLAINTIFF'S
MOTIONS TO REOPEN DISCOVERY
WILLIAM E. RILEY, AND TO STRIKE
Defendant,

Before the court is Plaintiff’s motion toapen discovery. ECF No. 147. Defendant fil
a response. ECF No. 150. Plé#friled a reply and motion tstrike Defendant’s response.
ECF No. 151. For the reasons stated belogvcturt finds that Platiff’'s motions should be
denied.

BACKGROUND

Plaintiff James Edward Curtis filed thavil rights action chiming that Defendants
William E. Riley and Terry J. Benda conspirgdldabricated evidence to be used in filing
criminal assault charges agdihgm in Clallam County Superid@@ourt on December 3, 2004.
ECF No. 4. In his Amended Complaint filed April 20, 2009, Plaintiff Heges that Defendants
Benda and Curtis violated his Fourteenth Aahment right to due process when they provide
false information and doctored evidence to@halam County authorities which resulted in
Plaintiff being charged with a racially motivatedte crime. ECF No. 44. Plaintiff, a white

male, admits that he and another inmassaulted an African-American inmatel., pp. 7-8.
ORDER -1

Doc. 154

ed

b

—

Docket

5.Justia.com


http://dockets.justia.com/docket/washington/wawdce/3:2008cv05109/149625/
http://docs.justia.com/cases/federal/district-courts/washington/wawdce/3:2008cv05109/149625/154/
http://dockets.justia.com/

© 00 N o g A~ w N P

N NN NN NN P P P P P PP P PR
o 0 A W N P O © ® N o o » W N P O

However, Plaintiff claims that his involvementtime assault was against his will and he claim
that Defendants doctored evideniceluding photographs, to makeapppear that as part of the
assault, the letters “AF” (“Aryan Familytyere carved into the victim’s backd. at 8, 16. As a
result, Plaintiff was charged with a rdtfamotivated and gang-related assaudl., pp. 94-95.
On August 14, 2009, Defendants’ filed a motion to stay discovery pending the
submission of a dispositive motion addressingdlaes of absolute and qualified immunity.
ECF No. 64. On September 8, 2009, the coudred an Order staying all discovery and

directed Defendants to file a dispositive motiathw thirty days. ECF No. 74. In ordering th

1%

stay, the court specifically noted the amoundistovery that the parties had already propounded

and exchangedld., pp. 2-3. The court also agreed tthegt appropriate cose where immunity
issues are raised is to stay all further discowvemyl the immunity issueare resolved or it is
determined that limited discovery may be requirkd, p. 4.

On October 2, 2009, Defendants Benda ahelyRiled a motion for summary judgment
based on absolute and qualified immuniBCF No. 82. The court denied the motion for
summary judgment based on absolute immunity and granted Defendant Benda’s motion f
summary judgment based on qualified immuniBCF Nos. 121 and 134. Defendant William
Riley did not move for summary judgmentsied on qualified immunity. On October 12, 201(
the court entered a Revised Pretrial Schedulimeisetting a new dispositive motions deadl
for December 17, 2010. ECF No. 136. On Decer3b2010, Plaintiff filed a motion to re-ope
discovery. ECF No. 147. On December 15, 2@igfendant Riley filed a motion for summary

judgment based on qualified immunity. ECF No. 148.
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DISCUSSION
A. Plaintiffs Motion to Reopen Discovery
The court has broad discretionggwers to control discoveryLittle v. City of Seattle,

863 F.2d 681, 685 (bCir. 1988). Upon showing of good cause, the court may deny or limit

discovery. Fed. R. Civ. P. 26( c). A court maljenee a party of the burdens of discovery while

a dispositive motion is pendin@iMartini v. Ferrin, 889 F.2d 922 (BCir. 1989), amended at
906 F.2d 465 (9 Cir. 1990)Rae v. Union Bank, 725 F.2d 478 (9Cir. 1984).
Plaintiff contends that he needs to gatiaetual information so that he may file a

response to Defendant Rileytsotion for summary judgment based on qualified immunity. T

U.S. Supreme Court has made it abundantly cledratldistrict court should stay discovery unti

the threshold question of difeed immunity is settled.See Crawford-El v. Britton, 523 U.S.
574,598, 118 S.Ct. 1584, 140 L.Ed.2d 759 (1988gterson v. Creighton, 483 U.S. 635, 646 n.
6, 107 S.Ct. 3034, 97 L.Ed.2d 523 (198 3rlow v. Fitzgerald, 457 U.S. 800, 818, 102 S.Ct.
2727, 73 L.Ed.2d 396 (1982A)iMartini v. Ferrin, supra, 889 F.2d at 926. THarlow qualified
immunity standard is meant to protect public@éfis from the broad-raivyg discovery that can
be peculiarly disruptivef effective governmentHarlow, 457 U.S.at 817. For this reason, the
Court has emphasized that qualified immunitysgioes should be resolved at the earliest
possible stage of litigation, with a court first detening whether the acts defendants are alleg
to have taken are actions that a reaskenatficial could have believed lawfulAnderson, 483
U.S. at 646 n. 6. If they are not, and if the adithe defendants claim they took are different
from those the plaintiffs allege (and are actitivet a reasonable offalicould have believed
lawful), then discovery may be necessary before a motion for summary judgment on quali

immunity grounds can be resolvel.
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In his Amended Complaint, &htiff claims thatDefendant Riley violated his Fourteent
Amendment due process rights when he providetien statements based on falsified eviden
to the Clallam County Sheriff's Office and ClatiaCounty Prosecutor’s Offe. Plaintiff argues
that he is now entitled to digeery as this court has aldyafound that there is a clearly
established constitutional dpeocess right not to be subjed to criminal charges on
deliberately fabricated evidence. ECF No. J217]. Therefore, Plaintiff argues that he now
needs discovery to show either, that the n@éat continued his investigation despite knowing
that he was innocent or that the defendant gsedcive and abusivavestigative techniques
knowing that the techniquesowid yield false informationld., pp. 7-8.

Defendant Riley disputes Plaifiis allegations and claims thée is entitled to qualified
immunity even assuming that Plaintiff's allégas are true. ECF M 148, pp. 4-5. Defendant
Riley has raised a discrete legal issue thabtsdependent on faactsitside of Plaintiff’'s
amended complaint. Plaintiff wgreviously able to respomal Defendant Benda’s motion for
summary judgment also §ad on qualified immunity.

As noted above, the United States 8ape Court has emphasized that qualified
immunity questions should be resolved at thiiesst possible stage of litigation, with a court
first determining whether the acts defendangsadleged to have taken are actions that a
reasonable official could ke believed lawful. Anderson, 483 U.S. at 646 n. 6. Only if they a
not and if the actions the defendant claims he took are different from those the plaintiff all¢
(and are actions that a reasonable officaild have believed lawful), then discovengy be
necessary before a motion for summaggment on qualified immunity grounds can be
resolved.ld. The court finds no grounds at this titoere-open discovery prior to considering

Defendant Riley’s motion for summary judgmeiitthe court determines that the acts
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Defendant Riley is alleged to have taken ate®as that a reasonabléioial could not have
believed lawful and the acts he claims to hiken differ from those alleged by Plaintiff, the
court will determine at that time if additional discovery is necessary.

B. Plaintiff's Motion to Strike

Plaintiff moves to strik®efendant’s response to his tiam to reopen discovery on the

grounds that the response was not timely filE€F No. 151. Plaintiff filed his motion to

reopen discovery on December 3, 2010 and alatdt be noted for December 17, 2010. The

Clerk docketed the motion and correctly nateel motion on the court’s calendar for Decembg
24, 2010. ECF No. 147see CR 7(d)(3) (all discovery motiorshall be noted for consideratiory
no earlier than the third Friday after filing aservice of the motions)Defendant filed his
response on December 17, 2010. ECF No. T5trefore, the response was timely.
Accordingly, it iSORDERED:
(2) Plaintiff's motion to reopen discovery (ECF No. 14&@hd motion to strike (ECF

No. 151) ardDENIED.

(2) All discovery in this matter shall IBTAYED pending further order of this court.

3) The Clerk shall send copies of this QrttePlaintiff and counsel for Defendant.

DATED this 4thday of January, 2011.

@4» Atz torm,

Karen L. Strombom
United States Magistrate Judge
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