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HONORABLE RONALD B. LEIGHTON

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT TACOMA
MICHAEL B. B. NHYE, Individually, No. C10-5069 RBL
Plaintiff,
V. ORDER DENYING MOTION TO
AMEND COMPLAINT
DARCI D. CECCANTI, et al.,
[Dkt. #40]
Defendants.

This matter is before the Court on PlaintNfichael B. B. Nhye’s, Motion for Leave to
File Amended Complaint to add various corperantities as defendantremove Cindy L.
Heimann as a defendant, list additional vehithes were parked illegally but not towed, and
request additional spetidamages. [Dkt. #40].

After Plaintiff filed the original complaint, Defendants moved to dismiss it for failur
state a claim upon which relief can be grantgkt. #23]. The Court granted the motion to
dismiss as to all Defendants except Defendant Heirhgixkt. #43]. Plaintiff now seeks to fil
an amended complaint. [Dkt. #40]. Defendamppose the motion to amend, arguing that it
causes undue delay, (2) is futile, andd@judices the Defendants. [Dkt. #42].

Under FED. R.Civ. P. 15, leave to amend a pleading ibéd‘freely given when justice

requires.” This liberal standard, however, does not mean that amendment is always per

! The Court did not dismiss Defendant Heimann bec4tiseat least theotially possible thaf
plaintiff Nhye could, constent with the facts alleged in his complaint, . . . establish that
Heimann targeted him due to his race.” [Dkt. #43].
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In deciding whether to grant a motion to andgethe Court considersrmmber of factors,
including undue delay, bad faith difatory motive, repeatedifare to cure deficiencies by
amendments previously allowathdue prejudice to oppiog parties, harno the movant if
leave is not granted, andifity of the amendmentFoman v. Davis, 37 U.S. 178, 182 (1962).

The amended complaint is futile because @sdoot cure the defects of the original
complaint. The Court already dismissed mofRlaintiff’'s claims for faing to state a claim
upon which relief can be granted. [Dkt. #23he changes do nothing to cure the original
complaint’s failure to state a clairius the amendment is futile.

The amended complaint is prejudicial to Defendants because they will need to ex
more resources in fighting a futile amended complaBecause, as stated above, the ameng

does nothing to correct the original complai¢fendants will prevail on a motion to dismiss

bend
iment

the

amended complaint. Thus, requiring Defendamtseedlessly fight a futile amended complajint

is prejudicial.

For the foregoing reasons, Plaintiff's Motion for Leave to File Amended Complaini
DENIED.

DATED this 2nd day of December, 2010.

LBl

RONALD B. LEI GHTON
UNI TED STATES DI STRI CT JUDGE

ORDER -2

S




