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Clarke et al

HONORABLE RONALD B. LEIGHTON

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

KAREN SLATER, individually and on behalf
of the ESTATE OF BEVERLY JEAN

MAUCK, a deceased person, ALLEN MAUCK
and PAMELA MAUCK, individually and No. 3:10-cv-05822-RBL
RYAN REHBERG, PERSONAL
REPRESENTATIVE on behalf of the ESTATE ORDER ON DEFENDANTS’ MOTION

OF BRIAN MAUCK, a deceaseperson, TO DISMISS UNDERFED R. CIV. P.
12(b)(2).
Plaintiffs, [Dkt. #28, 29].
V.

HAROLD W. CLARKE, KEVIN BURKE,
individually, RICHARD RANGE, individually,
WILLIAM LOCHRIE, individually, ERIN
DONNELLY, individually, and JOHN DOES
1-10,

Defendants.

THIS MATTER comes before the court Defendants Burke, Donnelly, Lochrie, and
Range’s Motions to Dismiss for Lack of Pensl Jurisdiction under Fed. R. Civ. P. 12(b)(2).
[Dkt. #s 28, 29].

On November 17, 2007, Daniel Tavares brutailyrdered Beverly and Brian Mauck i
their Washington home. Tavares is a convidetdn with documented extremely violent

propensities. He was improperly and prematureleased from prisoim Massachusetts and

! Defendants’ Motions to Dismiss on other baseder Fed. R. Civ. P. 12(b)(6) will be addre
in a subsequent order.
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absconded to Washington. [Plaintiffs’ ComplaDkt. #1, p. 1, 2]. Tavares is currently servir
life in prison in Washington State affgleading guilty to the Maucks’ murders.

Plaintiffs are Karen Slater (mother of BelyeMauck and personal representative of h
estate), Pamela and Allen Mauck (parentBridn Mauck), and Ryan Rehberg (personal

representative of Brian Mauck’'state) on behalf of the deceased.

Defendants were all employees of the Masssaetis State government at the relevant

times. Plaintiffs’ complaint alleges that f2adant Sergeant Richard S. Range, of the

Massachusetts Commonwealth Fusion Center (“CEG#)icited and depended on Washington

authorities to locate Tavares in Washington @nah instructed them to leave him there.
Defendant William Lochrie, an employee oétMassachusetts Department of Corrections
Fugitive Apprehension Unit (“FAU"},allegedly worked with Range contact the FBI about
Tavares.

Defendant Erin Donnelly was a Worcestau@ty Assistant District Attorney. She
worked with the CFC and FBI to locate TavaresVashington, but decideto not extradite hin

to Massachusetts. Defendant Kevin Burke thasSecretary of the Massachusetts Executive

2 The Massachusetts Commonwealth Fusion €@egrovides statewide information sharing
among local, state and federal public safety agemcidgprivate sector ganizations on mattef
of terrorism and public safety.

% The Massachusetts Department of Correcfi@ffice of Investiga Services, Fugitive
Apprehension Unit is responsible for returneggapees to custody. The unit works closely
the Massachusetts State Police and FBI.

* There are some discrepancies between the dates in the Plaintiffs’ complaint and those |

documents obtained and submitted by the Plainfiffiese are generally contained in dkt. #s
45, 46, and 47.
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Office of Public Safety andeBurity (“Executive Security”J.He allegedly attorized Range ar
Lochrie’s efforts to locate Tavares, and particgolain the decision to leave him in Washingtg
|. PLAINTIFFS’ COMPLAINT

Plaintiffs’ complaint alleges that Defendantillfully failed to prevent Tavares from
being improperly released from prison, and ggoently absconding to Washington. Plaintiff
allege Defendants knew of Tavaresinger, issued a warrant fus arrest, and located him in
Washington. But Defendants thdacided not to extradite Taes to Massachusetts, and left
him in Washington.

Plaintiffs allege that these decisions sagd the Maucks tennecessary danger and
harm, which resulted in the deprivation of th@nstitutionally protected rights to life, liberty

and bodily security. The parent Plaintiffssart claims for loss of their right to the

d

n.

companionship, love, and affection of their chelal under the Fourteenth Amendment. Plaintiffs

bring this action under 42 U.S.C. 881983 4085 for monetary damages against Defendan
Range, Lochrie, and Donnelly, in their individaad official capacities. They bring these
actions against Range, Lochrie, and Donnfatypunitive damages in their non-municipal
capacities. Plaintiffs seek declaratory relief agaDefendants Clarke and Burke. Plaintiffs g
assert state law claims for nggince and negligent infliction @motional distress against ea
Defendant. [Dkt. #1].

Plaintiffs allege that thisourt has personal jurisdioti over each Defendant based or]

their deliberate and extensive contacts Withshington authoritiesind specifically their

> Massachusetts Executive Office of Public Sagety Security is the umbrella agency for
multiple Massachusetts State agencies includMagssachusetts Department of Corrections,
Massachusetts State Police, #mel Commonwealth Fusion Center.
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decision to locate and then leave Tavaré&/ashington. Defendants claim their contacts are

insufficient as a matter of law to subject thenpersonal jurisdiction in Washington State.
II. BACKGROUND

A. Defendants Knew Tavares Was Dangerous

Daniel Tavares murdered his mother in 18%{e was sentenced to seventeen to twe
years in Massachusetts State gmisTavares was frequently violdntstaff and inmates while
prison, earning the highest @able Massachusetts DOC seityirating and accumulating at
least 120 disciplinary reports. Between 1988 2006, eleven of these disciplinary reports
resulted in his loss of 4.38 years good time cré&iit.additional disciplinary reports for violen
actions should have resulted in the losan additional 689 days of good time credit.

In a 2006 letter, Tavares made threatsragg@ahen-Governor Romney and Attorney
General Reilly. In February 2006, the Mass. DOC notified the Massadth8sate Police (MSH
about Tavares’ violence and threats. Execufigeurity and the DOC prepared months in
advance for Tavares’ release. DOC colledtddrmation on Tavares’ violence, his telephonsg
contact list, and visitor’s cardpdated photographs of Tavares, and placed him on mail mq
All of this was in aficipation of future law enforcemerequests. In April 2007, Executive
Security contacted numerous organizations, inatgdihe U.S. Secret Service, MSP, DOC
Victim Services, and the Criminal History 8gms Board, about Tavaig@ending release.

B. Tavares Still Manages to Abscond

In early June 2007, the Worcester DA'Hi€e filed charges against Tavares for

assaulting prison staff. Prior to arraignmentjqaoofficer Lt. James Heafin warned Worceste|

® The Plaintiffs’ factual allegatins are generally found in DKt1; Plaintiffs’ Response to
Defendants’ Motions to Dismiss, Dk#45; and Scudder Decl., Dkt. #46.

" Many of the documents obtained and submittethbyPlaintiffs contain only the agency nat
and do not specify the individual agent.
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ADA Donnelly about Tavares’ viehce and threats. Tavamgas arraigned on June 11, 2007

Donnelly represented the Stasd bail was set at $50,000 on eacktheftwo assault charges

On June 14, 2007, Tavares completed hiseseat for the murder conviction, 689 day
early. This was a result tthe DOC improperly calculating sforfeiture of good time. Mass
DOC notified special investigators, DOC Victi&ervices, and the Bristol County Sheriff's
Office about Tavares’ release because otlhrsger to the public. Superior Court Judge
released Tavares on his personal recognizandarm 17, 2007, after he appealed his bail o
two assault chargés.

Executive Security remained concerned ald@uares’ danger to others. Executive
Security met with both the MSP Vit Fugitive Apprehension Sectfofy FAS) and FAU on
July 16 or 17, 2007. Within days, VFAS irstggated and learned Tavares had fled
Massachusetts. VFAS confirmed that Tavarespistother had driven him to the airport in
Providence, Rhode Island, where he bedrd flight to Washington State.

Tavares defaulted in Clinton Coyriistrict Court on July 23, 2007.The next day twd
warrants were issued for his arrest. VFASrhedrTavares applied for SS/ID and credit cards
using the Washington State address of highfaise wife,” Jennifer Tavares. VFAS told

Executive Security on July 25, 2007, that itlltaedible information Tavares was in

Washington. Executive Security forwarded tiirmation on to the CFC. VFAS acted on it$

knowledge by asking the Worcester DA tdragite Tavares from Washington.

8 It is unclear from the parties’ briefinghere Tavares was located during the interim.

° VFAS identifies and arrests the most violeritninals by serving as a liaison and assisting
investigations among Massacktts and national agencies with the common purpose of
apprehension of fugitives.

19 pjaintiffs do not provide any détan the nature of this hearing.
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On August 1, 2007, Executive Security confirntieat Romney was scheduled to be i
Seattle on November 19, 2007. VFAS notiflexecutive Security that it had asked the
Worcester DA'’s office to extraig Tavares from Washington.

C. The Worcester DA’s Office Refuses to Extradite Tavares

In late August 2007, Range, of the CFC, andHree, of the FAUtalked multiple times
about Tavares’ history of violence and thet he had absconded to Washington. Range

discussed with Special Projects Manager Pallgdteno at VFAS that Tavares was dangerod

but the Worcester DA did not want to extraditen from Washington. Rage located DOC files$

with Jennifer Tavares’ mailing address and phone number in Washington. Range was st
concerned about Tavares and &dleng with other CFC and WS agents, updated the NCIC
entry with information on Tavares’ known viola but noted that it was for “officer safety”

only.

In September 2007, Range spoke with ADA Ddiyn®onnelly said that the DA’s offi¢

was not aware of all the information about Tagamen they initially decided not to extradite

him and would review the matter. The Worcef@'s Office again refused to take Tavares’

danger seriously. The Worcester DA’s Officatsa letter to VFAS authorizing Tavares’

extradition only from New Enghd states (after VFAS confied Tavares was in Washington).

The Worcester DA told the CFC about this limigedradition and instrued the CFC to enter
in the NCIC database.

D. Washington Authorities Are Involved

In late September 2007, Range acted on his kedyd of Tavares’ potential for violen
and his presence in Washington by contactin@dtb&ton FBI. On September 25, the CFC lef

message for Sgt. Lance Ladines of the VdSte Washington Joint Analytical Center
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(WAJAC) (maintained by the FBI). A few daysda, Range followed up with the Boston FBI|.

Range confirmed that Intelligence Analygells would request #t Washington personnel
determine whether Tavares had establishedrag®nt residence in Washington, and whet}
he was engaged in any criminal activity. TH& agreed to advise Range of Washington’s
findings.

The Seattle FBI Office received Range’s reqiresh Boston the first week of Octobe
WAJAC was asked to physically locate Tavatms,not to arrest him, and determine whethe
Tavares planned to remain in Washington. Bo§tBhpicked up a packet on Tavares prepar
by Executive Security.

WSP Task Force Officer George Mars spahof October 24, 2007, surveying Tavar
residence in Graham. A neighbmonfirmed seeing Jennifer Tavardut when shown a photo
Daniel Tavares, he stated tiat had never seen him there.

On November 17, 2007, Tavares entered Bgwartl Brian Mauck’s home and shot th
both in the head at close rangée Maucks’ murder took placery near where Defendants H
located Tavares’ jailhouse fgithree weeks earlier.

A few days later, unaware of the murde¢hg CFC confirmed with the Boston FBI thg
WAJAC's written findings would be sent backttee CFC. These findings included informati
obtained by WAJAC through Washington datalsasen November 20, 2007, the CFC recei
the FBI's written responsedm WAJAC about Tavares.

On November 10, 2010, the Plaintiffs filed thedmplaint. The issue before the Cour

whether it has personal jurisdiction over thdddelants on the facts alleged by the Plaintiffs
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lll. PERSONAL JURISDICTION
Plaintiff bears the burden of estabing that personal jurisdiction exisiio Properties

Inc. v. Rio Int’l Interlink 284 F.3d 1007, 1019 (9th Cir. 2002) (internal citation omitted). W|

the 12(b)(2) motion to dismiss is based on writteaterials rather than an evidentiary hearing,

“the plaintiff need only make a prima facie showing of jurisdictional fa&shiwarzenneger v
Fred Martin Motor Co, 374 F.3d 797, 800 (9th Cir. 2004)t@rnal citation omitted). “The
plaintiff need only demonstratadts that if true would suppgtirisdiction over the defendant.

Ballard v. Savage65 F.3d 1495, 1498 (9th Cir. 1995).

Any “uncontroverted allegation in the complamust be taken as true...[and] [c]onfli¢
between parties over statements contained in a&ftgleust be resolved in the plaintiff's favoy.”

Dole Food Co., Inc. v. Watt803 F.3d 1104, 1109 (9th Cir. 2002) (internal citations omitted).

But, the plaintiff cannot “simply rest dhe bare allegations of its complainAinba Marketing
Systems, Inc. v. Jobar Int'l In&51 F.2d 784, 787 (9th Cir. 1977).

A. Personal Jurisdiction in Waslgjton Comports with Due Process

“Jurisdictionmustcomportwith the state long-arm stagjtand with the constitutional
requirement of due process. Because the Wgsimn long-arm statute reaches as far as the
Process Clause, all [the Court] need analyzéhisther the exercise of jurisdiction would coni
with due process.Omuluk v. Langsten Slip & Batbygger ABR F.3d 267, 269 (9th Cir. 1995
(internal citation omitted). “The Due Process Claps®ects an individual’s liberty interest in
not being subject to binding judgments of a forwith which he has established no meaning
‘contacts, ties or relations.Burger King v. Rudzewica71 U.S. 462, 471-72 (1985), quoting

International Shoe Co. v. Washingi@26 U.S. 310, 319 (1945).
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To exercise personal jurisdiction over a nosident defendant, dysocess requires th
defendant “have certain minimum contacts with fitiem state] such that the maintenance
the suit does not offend traditional notiafdair play and substantial justicdriternational
Shoe 326 U.S. at 316 (internal quotations omijtethese minimum contacts make personal
jurisdiction foreseeable when the non-residefémigant’s connection to, and conduct within
forum state is such that “he should reasopabticipate being hatkinto court there.\World-
Wide Volkswagen Corp. v. Woodsdd4 U.S. 286, 297 (1980).

B. Specific Jurisdiction in Washington

Defendants lack the “continuous and systgai contacts ofjeneral jurisdictionPerking
v. Benguet Consolidate Mining C842 U.S. 437, 445, 72 S.Ct. 411362). Plaintiffs argue th

Defendants are subject to specjtiasdiction on claims relatei their contacts in the forum

state. Washington looks at thresteria when determining wheththere is specific jurisdiction

1. Defendantpurposefully availedhemselves of the privilege obnducting activities i
the forum state, thereby invokingethenefits and protections of its laws;

2. The cause daiction arose fromor was connected with, clu act or transaction;

3. The assumption of jurisdiction mustreasonableand not offend traditional notiong
of fair playand substantial justice.

Seelee v. City of Los Angele250 F.3d 668, 692 (9th Cir. 2001).

The question is not whether the individualashelants collectively purposefully availeg
themselves of the privilege of conducting actiatie Washington, but it i;mstead whether ea
individual defendant purposefully availed hamherself of the jusdiction of WashingtorL.eg

250 F.3d at 693.
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1. Purposeful Direction Analysis

Because this is a case sounding in tortcootract, the standard is a “purposeful

direction analysis,” rather than purposeful availm&cthwarzennegeB874 F.3d at 802 (interna

citations omitted).
Purposeful direction is euadted under the three-pafiédldereffects” test.

SchwarzennegeB74 F.3d at 803, quotirgole Food Ca.303 F.3d at 1111. A defendant

purposefully directs its activities at the forum state if it has “(1) committed an intentional act, (2)

expressly aimed at the forum state, (3) causimmithat the defendant knows is likely to be
suffered in the forum stateld.
2. Cause of Action Analysis

The plaintiffs must show that their cauof action arises out of the Defendants’
Washington-related activities. Theus of action test is whetherutfor” the alleged contacts
between the Defendants and Washington, than#ffs’ claims would not have arisebeg 250
F.3d at 694, citingerracom v. Valley Nat'| Bankd9 F.3d 555, 561 (9th Cir. 1995).
3. Reasonableness of Jurisdiction

“[W]here a defendant who purposefully hasedied his activities at forum residents
seeks to defeat jurisdiction, he must presentnapediing case that the presence of some oth
considerations would rendpirisdiction unreasonahleBurger King Corp. v. Rudzewic471
U.S. 462, 477, 105 S.Ct. 2174, 85 L.Ed.2d 528 (1985).

The Court looks to seven factors in detiing whether jurisdictin is reasonable: (1)

er

the extent of the defendant’s poseful interjection into the forum state’s affairs; (2) the burden

on the defendant of defending in the forum; (3)akient of the conflict with the sovereignty

the defendant’s state; (4) the forum state’sragkin adjudicating thdispute; (5) the most

ORDER - 10
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efficient judicial resolution of the controverq$) the importance of the forum to the plaintiff
interest in convenient and efitive relief; and (7) the existee of an alternative forurBurger
King, 471 U.S. at 476-47Ranavision Int’l, L.P. v. Toeppet41 F.3d 1316, 1323 (9th Cir.
1998).

C. Direct Coordination of Extradition &ceedings Establishes Personal Jurisdiction

Purposeful availment is established by mitenal and continuousontacts between out
of-state authorities and the forum statelée v. City of Los Angeletsvo New York police
officers entered information into the NCICtdbase and then hadtersive contact with
California authorities (includig visiting the forum state)5P F.3d 668, 693 (9th Cir. 2001). T}
Ninth Circuit held that the officers’ contacts with the Californiaigessystem to accomplish
extradition were “deliberate, extensivemad at, and had an effect in Californi&d” at 694. It
therefore held California had personal gaiiction over the twdlew York officers.ld.

When an out-of-state DA'’s office coordinatedradition with forum state authorities,
invokes the benefits and protectiarfdhe forum state’s laws. Maney v. Ratcliffa Louisiana
DA and ADA entered information into the NCHatabase and told Wisconsin authorities
Louisiana wanted to extradite the plainafid would send the necessary papers. 399 F.Sup
760, 769 (D. Wis. 1975). The attorneys sent the Bvism authorities a telegram asking then|
arrest the plaintiff and notify Lousna when the arrest was completeldThe District Court
held that personal jurisdictiomas appropriate in Wisconsiiecause the attorneys engaged
directly with Wisconsin atnorities for arrest and extragidn, invoking the benefits and

protections of Wisconsin lavid.

Even without substantial direct contactishwihe forum state, purposeful availment can

exist when a party relies on the forum st&tee e.g, Ballard v. Savage65 F.3d 1495, 1497 (9
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Cir. 1995). There, an Austrian bank did not adseror significantly solit business in the U.S.

but it depended on California residentsdmubstantial amount of its busineBallard, 65 F.3d
at 1497. The Ninth Circuit held the Austrian bank purposefully availed itself of California
law because it intentionallylred on California residents favell over half its busines#d. at
1499

D. Use of the NCIC Database and Unsolicifats by the Forum State Are Insufficient for
Personal Jurisdiction

An on-going relationship distinguishestween random, fortuitous contacts and
purposeful availment. I€ook v. Holzbergera Michigan sheriff arrestl the plaintiff based on
an Ohio warrant in the NCIC database. 788 F. Supp. 347, 351 (D. Ohio 1992). He then S
Ohio authorities about extradition. The Southerstiit Court of Ohio held that this limited
contact, without an on-going relationship witle forum state, did not constitute purposeful
availmentld.; See als®nyder v. Snydet).S. Dist. WL 894415, at *4 (D. Minn. 200%);
Williams v. PonderU.S. Dist. WL 3152129, at *4 (D. Penn. 2009).

E. Personal Jurisdicin Over Defendant Range

Plaintiffs allege that personal jurisdmti over Range is appropriate because of his

relationship with Washington authioes and his involvement in éhdecision to leave Tavares|i

Washington. [Dkt. #1, p. 9, 12, 14, 19, 23;tDk45, p. 9-10; Dkt. #46, Exh. C, D].
Range denies entering the New Englandaektion into the NClQlatabase or being

involved in the decision to not extraditevBaes from Washington. Rge admits using the

1 Holding that Colorado authorities’ NCIC datse entry followed by a fax between Colorado

and Minnesota authorities was r@opurposeful availment of thenefits and protections of
Minnesota.

12 Holding that a Georgia ADA'’s request tt@bvernor of Georgiask that Pennsylvania

extradite the plaintiff was agnificantly more tenuous connection “than the direct coordina
of extradition proceedings found ireandManey”

ORDER - 12
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Boston FBI as a liaison with Washington Stdmet denies directly contacting anyone in
Washington. Range alleges that he did not kileawares was actually in Washington State U
November 19, 2007, when he learned of Tavaaa®st for the Maucks’ murder. [Dkt. #28,
Range Decl.].

Plaintiffs’ factual allegations regarding Defendant Range’s conduct support persg
jurisdiction over him. As a CFC employee, Rartgliberately acted on lhalf of Burke (the
Secretary of Executive Security) and made wuiiml contacts with Washington (through the
FBI). While Range did not travel todlforum state as the defendants dilee he nevertheles
had extensive and deliberatentacts with Washington. 2503@ at 698. Range requested an
received Washington’s cooperation in his invesiayaof Tavares. Rangetontacts were not ¢
the impersonal and nonspecific variety. He didsimply input information into the NCIC
database. Instead, he used thé teBely on the work of WSFSimilar to the defendants in
Maney Range invoked Washingtonddy engaging WSP (through the FBI chain of commg
to gain information on Tavares’ whereaboutd antivities in Washingin. [Dkt. #1, p. 14, 23;
Dkt. #45, p. 10; Dkt. #46, Exh. D]; 399 F.Supp. at 769.

Range expressly aimed his acis at Washington with hisunlvement in the decision {
leave Tavares in Washington. Range solicitedrahed on the work of Washington authoritig
He instructed the FBI and WSP not to arfestares because the Worcester DA would not
extradite Tavares to Massachusetts. Yet hedeliethe WSP to obtain a variety of informatig
on Tavares’ activities in Washiragi. As the Austrian bank relied on California customers fq
business iBallard, Range purposefully relied on the warkthe WSP, but ensured Tavares

would not be sent back to Massachusetts. [Dkt. #1, p. 9, 14]; 65 F.3d at 1499.
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Range’s actions caused a harm that he knesvilgly to occur. He told the DA'’s offic

that Tavares was dangerous amdlVashington. Range (alongttv Lochrie and Donnelly) then

D

chose to leave Tavares in Washington witreowt reasonable precautions such as supervision,

monitoring, or warning ciiens in his vicinity.

But for the decision to leave TavaredMashington, unsupervised and without any
warning to those around him, Belyeand Brian Mauck would not kra been subject to Tavars
violence. Range’s Motion to Dismiss foack of Personal Jusdiction is DENIED.

F. Personal Jurisdictio@ver Defendant Donnelly

Plaintiffs allege that personal jurisdiction o@wnnelly is appropriate because she ki
Tavares was dangerous and in Washington, butlstiened multiple times to extradite him tg
Massachusetts. All the while, Dodlyewas in contact with the HBabout Tavares’ location in
Washington.

Donnelly argues that she told her supervadhe Worcester DA’s Office about Rang
concerns, but she was not invalvi@ extradition decisions.@nelly denies any involvement
with Tavares’ NCIC entry. Donnelly also denmmtacting the FBI owashington authorities.
[Dkt. #29, Defendants’ Motion to Bimiss; Dkt. #31, Donnelly Decl.].

Plaintiffs’ allegations regarding DefenttaDonnelly’s conduct support this Court’s
personal jurisdiction over her. Donnellyliberately refused to extradite Tavarasltiple times
after state agents told her Tavaness believed to be in WashingtbtDespite this credible

information, the Worcester DA'’s office expandedradition only to te New England states.

3n late July 2007, VFAS contted Donnelly seeking authorizati to extradite Tavares from
Washington. [Dkt. #46, Exh. C]. Tavmonths later Range told Donnelly about the danger o
Tavares and was told that the DA'’s office was urraved this and wouldeview its decision to
not extradite Tavares. [Dkt. #1, p. 22].
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\1%4
w..

new

je’s




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Donnelly told the CFC to enter this revisextradition into the NCIC database. She then
contacted the FBI about Tavaréocation in Washington. [Dkt. #1, p. 9, 23; Dkt. #45, p. 9-1

Donnelly’s actions were aimed at Washomgtvhen she purposefully limited Tavares
extradition to New England, thoarsds of miles away from Wasigton, where she had been {
he was located. Donnelly caused a harm that she knew was likely to occur in Washingto
she left a violent criminal on the loose, fteeharm those around him; despite her knowledg
that Tavares was in Washington atahgerous. As did the DA and ADA ianey Donnelly
invoked the benefits and protections of Wagton law by instructig WSP (through the FBI)
that Tavares wasot to be extradited to Massachusefidkt. #45, p. 9-10; Dkt. #46, Exh. CJ;
399 F.Supp. at 769.

But for Donnelly’s decision toot extradite Tavares andrieontact with the FBI about
leaving Tavares in Washington, Beverly and Briidauck would not have been subject to thg
danger of Tavares. Donnelly’s Motion to Dissifor Lack of Personal dsdiction is DENIED.

G. Personal Jurisdiction Over Defendant Burke

Plaintiffs allege that personal jurisdiction over Burkapgropriate because of his
agents’ actions. As SecretaryExXecutive Security, he had knowlfge of, directed, participate
in, and authorized his agentavestigations of Tavares and thegliance on the FBI and WSP,
locate and then leave Tavares in Wagton. [Dkt. #1, p. 10; Dkt. #45, p. 9, 24].

Burke argues that he was not directly iaa in the day-to-day operations of the
Massachusetts DOC, the MSP, or the CFC. Buldnies investigating Tavares prior to the
murders of the Maucks. Burke denies making extyadition decisions. Lastly, Burke conten
that he had no contact with (directed his agents to contpé¥ashington authorities about

Tavares. [Dkt. #29, 30].
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A corporation may be held under jurisdictioithe forum state wherits agents operat
International Shoe Cor. State of Wash326 U.S. 310, 314, 665 S.Ct. 154, 90 L.Ed. 95 (191
A supervisory position alone is not sufficienth supervisor must be directly and actively
involved in activities in the forum statéVag-Aero, Inc. v. United State&37 F.Supp. 1479,

1485 (E.D. Wis. 1993gff'd 35 F.3d 569, 1994 WL 485810 (7th Cir. 1994).

Plaintiffs’ factualallegatons regarding Defendant Burketonduct support this Court’s

personal jurisdiction over him. Burke initiated iamestigation about hares’ threats against
Romney. Burke, through his agents, told VFAS and FAU about Tavares’ release, and as
VFAS to investigate Tavares. Range aciadehalf of Burke to establish an ongoing
relationship with Washingtoauthorities (through the FBY.[Dkt. #1, p. 10, 14, 23; Dkt. #45,
10; Dkt. #46, Exh. C, D, E].

Burke’s actions were expressly aimed\dshington because after VFAS informed

Executive Security of credible information thiaavares was in Washington, Executive Secuf

confirmed Tavares’ location. Executive Secudgcided to leave Tavares in Washington by
specifically limiting his extraditiono New England. [Dkt. #1, p. 10].

Burke’s actions caused harm in Washington that he knew was likely to occur becg
knew Tavares was dangerous. So much schhatformed VFAS and the CFC about Tavarg
release’ and he requestedA& track down Tavares. [Dkt. #1, p. 10; Dkt. #46, Exh. C, E].

Burke purposefully availed himself of thayleges and benefits of Washington Statg
law when he directed his agents to invesédedvares, located him Washington, and then
willfully decided to leave him there. Burke’s Maon to Dismiss for Lack of Personal Jurisdic

is DENIED.

4 Range, as an employee of the CFC, workeder the umbrella agency Executive Security.
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H. Personal JurisdictioBver Defendant Lochrie

The Plaintiffs allege thaiersonal jurisdiction over lahirie, a FAU employee, is
appropriate because of his extensive contétt Befendant Range and the FBI about Tavar
[Dkt. #1, p. 14, 19, 21-23; Dkt. #29, p. 22].

Lochrie denies any involvement in the DOC's calculations of Tavares’ “good time’
deductions. Lochrie denies any contact whid FBI or Washington authorities regarding
Tavares. Lochrie argues that he had no wmwlent in extradition decisions. [Dkt. #32].

Plaintiffs’ factual allegations regardim@efendant Lochrie’s conduct do not support thi
Court’s personal jurisdiatin over him. Plaintiffs provide extsive detail of Lochrie and Rangg’s
conversations about Tavares. But, Plaintiffsxdoprovide any details about Lochrie’s alleged
contact with the FB{or WSP) about Tavares. [Dkt. #1.,14, 19, 21-23; Dkt. #29, p. 22].

Plaintiffs do not make sufficient allegatiotustake Lochrie’s actions beyond that of a
mere impersonal and nonspecific connectioough the NCIC and Defendant Range. Though
the Plaintiffs allege that Lochrie acted in furidngce of the warrant in the NCIC to contact the

FBI, this is a blanket allegation without any gfieity of a deliberateact aimed at Washingtor

causing harm Lochrie knew was likely to occurSimyder the District Court held that there wias
not personal jurisdiction whendtplaintiff only made a bare and generalized allegation of
contact with the forum state. U.Bist. WL 894415, at *4 (D. Minn. 2007).

Similarto Cook there are no allegations that Laehhad an ongoing relationship with

Washington authorities. 788 F.Supp. at 351. Latigontacts with Washington are tenuous and

do not demonstrate the “dict coordination” see iNlaneyor Lee Maney 399 F.Supp. at 769;

Leg 250 F.3d at 693.
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Because there is not a sufficient allegatioh@thrie’s directed behavior at Washingt
it Is not necessary to examine whether the henose out of his behawi or whether personal
jurisdiction would be rasonable in this circumstance. Dedant Lochrie’s Motion to Dismiss
for Lack of Personal Jdisdiction is GRANTED.

V. CONCLUSION

The traditional rule is that the claim or caa$@ction arises where the injury occurs 4§
the harm of the Defendants’ actions has been felt in Washirigtorey 399 F.Supp. at 767.
Washington’s personal jurisdion over Defendants Rangepbnelly, and Burke is reasonabl
because they purposefully interjected themsaiwesWashington State’s affairs by relying ol
WSP, all the while ensuring that Tavareswd not be returned to Massachusetts. Two
Washington residents were suligatto Tavares’ violence due the Defendants’ actions.
Washington will be an efficient forum for adjudia of this dispute because of the location
witnesses in Washington. The burden on théebaants of defending iWashington is not
unreasonable, particularly in light of the graderest Washington has in adjudicating this
dispute. Defendants Range, Donnelly, and Buwhkéotions to Dismiss for Lack of Personal
Jurisdiction are DENIED. Defendant Lochse¥otion to Dismiss for Lack of Personal

Jurisdiction is GRANTED.

IT 1S SO ORDERED.
Dated this 2¥' day of July, 2011.

OB

RONALD B. LEI GHTON
UNI TED STATES DI STRI CT JUDGE
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