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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

DENNIS FLORER,

Plaintiff,
V.

DEVON SCHRUM, BRANDY JONES,
CARLA SCHETTLER, ALAN WALTER,
RICH MOSS, STEVE SUNDBERG, RON
KNIGHT, CHRIS BOWMAN, STEVE

SICLAIRE, STEVE BARKER, ALAN No. C11-5135 BHS/KLS

KUNZ, JOHN CAMPBELL, WILL PAUL, S.

SUKERT, KURT GRUBB, CANDICE ORDER GRANTING EXTENSION OF
GERMOAU, JULIE SMITH, SANDY PRETRIAL DEADLINES

DIIMMEL, AL MOSLEY, MILES

LAWSON, RON FRAKER, JOHN OYEN,
DREW WALTMAN, GARY PIERCE,
MARK KUCZA, DON HOLLBROOK,
GERMAINE BENSON, LINDA
BELANGER, ELDON VAIL, LAURA
WYCKOFF-MEYER, GUSTAVE MEZA,
ALAN ROOKSTOOL, EDUARDO
MICHEL, (FNU) DANIEL, LORI
SCAMAHORN, and JOHN DOES 1-2,

Defendants.
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Before the Court is Plaintiff's Motion fdéxtension of Time to Complete Discovery.
ECF No. 92. Defendants are opposethtomotion. ECF No. 94, at 3.
BACKGROUND
All discovery was to be completed indftase by January 6, 2012. ECF No. 61. The

Court extended that deadline to January 26, 2@BCF No. 74. Plainfi was granted leave to
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amend his complaint for a second time on M&@8h2012. ECF No. 86. He added Eric Jacky
as a defendant. ECF No. 84.

On April 24, 2012, Plaintiff mailed DiscoveBequest No. 2 to E. Jackson and Secon
Supplement to Discovery Request No. 2 to Dhr8m. ECF No. 94, at 2. However, because
requests were made after the discovery lilmattad already passed, counsel for Defendants
returned them to Plaintiff ih an explanation letterd. Plaintiff now asks the Court to re-opef
discovery for sixty days so thaé may re-send these interrogasrand file motions to compel,
if necessary. ECF No. 92. Defendants oppose the motion because Plaintiff has shown ng
cause for the delay. Alternatively, they proptis® discovery be opened for the limited purpg
of allowing a single set of interrogatories died to Defendant Jas&n and that the other
pretrial deadlines be extended accordingly.

DISCUSSION

A scheduling order may only be modified fypod cause and withélCourt’s consent.
Fed. R. Civ. P. 16(b)(4). The stringent regment of Fed. R. Civ. P. 16(b)’s “good cause”
standard considers the diligencelod party seeking the amendmedbhnson v. Mammoth
Recreations, Inc., 975 F.2d 604, 609 (9th Cir. 1992). “Gocalse” for modification of pretrial
order’s scheduling deadline means that schegldeadlines cannot be haespite the diligent
efforts of the party seeking the extensionmetessness is not contjide with finding of
diligence and offers no reason for grant of relief; Zivkovic v. Southern California Edison
Co., 302 F.3d 1080, 1087 (9th Cir. 2002) (If the pateking the modification was not diligent
the inquiry should end and the motimnmodify should not be granted).

Plaintiff has not shown any reason whydi@ not pursue the regsied discovery of

Defendant Shrum earlier. Herget assert that he was diligen meeting the scheduling
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deadline when he took no action for monthsrétfie close of discovery, with no explanation.
However, because he was allowed to amenddmngplaint to add Defendant Jackson, he shouy
be allowed to request discovdrgm Defendant Jackson.

Accordingly, it iSORDERED:

(2) Plaintiff's motion (No. 92) shall bgranted in part and denied in part.
Plaintiff's motion isDenied as to his request to send additional interrogatories to Defendant
Schrum; the motion i&ranted as to Plaintiff’'s request to sd interrogatories to Defendant
Jackson.

(2) The pre-trial deadlines in this case r@eet as follows: Discovery (limited to
Defendant Jackson) shall be completed by Augjds2012; Dispositive Motions shall be filed
by October 19, 2012; the partiesabHile their Joint StatuReport by January 18, 2013.

(3) The Clerk shall send a copy of this Order to Plaintiff and counsel for Defend

DATED this_18th day of June, 2012.

AR TS

Karen L. Strombom
United States Magistrate Judge
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