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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

CYNDI RHODES a/k/a CYNTHIA D.

RHODES,
Plaintiff,

V.

HSBC BANK USA N.A. as Trustee for

DEUTSCHE ALT-A SECURITIES

MORTGAGE LOAN TRUST--SERIES

2007-OA3 Mortgage Pass-Through
Certificates, MORTGAGE
ELECTRONIC REGISTRATION
SYSTEMS, INC., RECONTRUST
COMPANY, N.A,,

Defendants.

This matter comes before the court on Defts’ Motion to Dismiss Plaintiff's First
Amended Complaint (Dkt. 30), plaintiff's TlirAmended Motion for Temporary Restraining

Order (Dkt. 33), and plaintiff's Motion for Leate Amend Complaint (Dkt. 35). The court ha
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considered the relevant documentd ¢he remainder of the file herein.
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PROCEDURAL HISTORY

On April 19, 2011, plaintiff filed the originaomplaint. Dkt. 1. On April 21, 2011, aft
reviewing the complaint, the court notified plafihof the deficiencies in the complaint and
afforded her the opportunity of filing an amended complaint. Dkt. 4.

On May 2, 2011, plaintiff filed a VerifieAmended Complaint for Declaratory and
Injunctive Relief (amended complaint), seeking &tnaan the Trustee’s sale of property. Dkt
15. The amended complaint names the follovdaefgndants: HSBB8ank USA N.A. as
Trustee, for Deutsche Alt-A Securities Morntgal oan Trust—Series 2007-OA3 Mortgage P4g
Through Certificates (HSBC); Mtgage Electronic Registration Systems Inc. (MERS); and
Recontrust Company.A. (Recontrust).

On May 2, 2011, plaintiff filed an amendetbtion for temporary restraining order
(Dkt.16) and an amended motion for preliamyinjunction (Dkt. 19). On May 5, 2011, the
court denied plaintiff's amendemotion for a temporary restrang order. Dkt. 21. On May 23
2011, plaintiff withdrew her motion fa preliminary injunction. Dkt. 28.

On June 1, 2011, defendants filed a motiodismiss plaintiff's amended complaint.
Dkt. 30.

On June 17, 2011, plaintiff filed Plaiffts Third Amended Motion for Temporary

Restraining Order (TRO) (Dkt. 338)nd Plaintiff's Motion for leave to Amend Complaint (Dkt|

35).
AMENDED COMPLAINT
The court has attempted to construe the aliegs in favor of plaitiff, by reviewing the
amended complaint and documents appended to the amended complaint.

ORDER ON DEFENDANTS’ MOTION TO
DISMISS PLAINTIFF'S FIRST AMENDED

|ISS-

COMPLAINT, PLAINTIFF'S THIRD AMENDED
MOTION FOR TEMPORARY RESTRAINING
ORDER, AND PLAINTIFF'S MOTION NFOR
LEAVE TO AMEND COMPLAINT- 2
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The amended complaint appears to allege as follows:

1.

ORDER ON DEFENDANTS’ MOTION TO
DISMISS PLAINTIFF'S FIRST AMENDED

Plaintiff held clear title on residentiptoperty located in Kelso, Washington, until
March 9, 2007.SeeDkt. 15, at 13.

On March 7, 2007, plaintiff executed aoRrissory Note for $121,840. Dkt.15, at 5
Countrywide was the lender on the Promissory Neé=Dkt. 15, at 15.

On March 9, 2007, plaintiff executed a Dedd rust, naming Stewart Title as the

Trustee, MERS as the nominee for the leraaet the lender’s successors and assigns,

and MERS as the beneficiary under theeD of Trust. Dkt. 15, at 15-16. |
Plaintiff's “loan” was transfered to Deutsche Alt-A Secties Mortgage Loan Trust]

Series 2007-OA3, Mortgage Pass-Throughi@emtes (Deutsche) “through a serie

A

of unrecorded assignments”, and the lsaftocated in that Trust”. Amended
complaint, Dkt. 15, at 5.

Countrywide did not actually lend its owarfds to plaintiff. Amended complaint,
Dkt. 15, at 5-6.

On March 25, 2010, MERS assigned the beredfioterest under the Deed of Trust,
“together with the note or notes therein’HSBC Bank, as Trustee of the Deutschie
Alt-A Mortgage Loan Trust, Series 20@A3 Mortgage Pass-Through Certificates.

Dkt. 15, at 31.

On March 31, 2010, MERS, as “present beneficiary”, “caused the resignation of the

present trustee by requesthdaappointed Recontrust assassor Trustee. Dkt. 15,|at
33.
On February 3, 2010, BAC Home Loans Sencfiled a Notice offrustee’s Sale on

behalf of Recontrust, scheduling a Tiressale for May 6, 2011. Dkt. 15, at36.

COMPLAINT, PLAINTIFF'S THIRD AMENDED
MOTION FOR TEMPORARY RESTRAINING
ORDER, AND PLAINTIFF'S MOTION NFOR
LEAVE TO AMEND COMPLAINT- 3
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The amended complaint requests that thetassue a declaratory judgment, declaring
that defendants do not have leganding, legal ownerghior equitable intest in the Note or
Deed of Trust; and that the non-judicial foreclasis void and/or barred because MERS failgd
to adequately and properly convéne beneficial interest of platiff's loan. Plaintiff requests
that the court issue a temporary, preliminand permanent injunction of the Trustee’s sale.
Dkt. 15, at 9.

1. MOTIONTO DISMISS

Motion. On June 1, 2011, defendants filed aiomto dismiss plaintiffs amended

complaint, contending that (1) there is no viatd®m regarding the assignment of the Deed of

trust and Note from MERS to HSBC; (2) plaintiff has failed to allege that there is an actionpable

non-disclosure by defendants) (8 controversy exists suppiog plaintiff's claim for
declaratory relief; and (4) pldiff has no basis for injunctive relief because she has not stat
viable claim for relief, and because plaintiff has not allegedstihas made or is capable of
making payments required under RCW 61.24.130. Dkt. 30.

On June 17, 2011, plaintiff filed a response in opposition to the motion to dismiss,
arguing that (1) plaintis’ debt/obligation iges judicatabecause it was discharged in
bankruptcy on January 20, 2011; and (2) defersd@minot have the right to foreclose on the
property. Dkt. 32.

Legal Standard. Federal Rule of Civil Procedurea§(2) provides that a pleading mus
contain a “short and plain statement of the claim shgwhat the pleader is entitled to relief.”
Under Fed. R. Civ. P. 12 (b)(6), a complaint rbaydismissed for “failure to state a claim upgn
which relief can be granted.” Dismissal af@mplaint may be based on either the lack of a

cognizable legal theory or thessmce of sufficient facts allegedder a cognizable legal theony.
ORDER ON DEFENDANTS’ MOTION TO
DISMISS PLAINTIFF'S FIRST AMENDED
COMPLAINT, PLAINTIFF'S THIRD AMENDED
MOTION FOR TEMPORARY RESTRAINING
ORDER, AND PLAINTIFF'S MOTION NFOR
LEAVE TO AMEND COMPLAINT- 4
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Balistreri v. Pacifica Police Departmer@01 F.2d 696, 699 (9th Cir. 1990). While a complai
attacked by a Rule 12(b)(6) motion to dismdsgs not need detailéactual allegations, a
plaintiff's obligation togprovide the grounds of his entitlementr&ief requires more than label
and conclusions, and a formulaic recitation ef #hements of a causéaction will not do.Bell
Atlantic Corp. v. Twomb|\550 U.S. 544, 555 (2007nfernal citations omitted

Accordingly, “[tjo survive a motion to dismiss, a complaint must contain sufficient
factual matter, accepted as trtee;state a claim to relief that is plausible on its facéShcroft

v. Igbal 129 S.Ct. 1937, 1949 (2008ix{(hg Twombly at 570). A claim has “facial plausibility’

U7

when the party seeking relief “pleads factual cottieat allows the court to draw the reasonable

inference that the defendantieble for the misconduct allegedItl. First, “a court considering
a motion to dismiss can choose to begin by ifigng pleadings that, because they are no m¢
than conclusions, are not entitledthe assumption of truth.ld., at 1950. Secondly, “[w]hen
there are well-pleaded factuadlegations, a court should asselitheir veracity and then
determine whether they plausibly giveeito an entitlement to reliefld. “In sum, for a
complaint to survive a motion to dismiss tien-conclusory factual ebent, and reasonable
inferences from that content must be plausibly suggestive of aetditing the pleader to
relief.” Moss v. U.S. Secret Servi@®09 WL 2052985 (9th Cir. July 16, 2009).

A court may consider material which is properly submitted as part of the complaint
motion to dismiss without converting into a motion for summary judgmies. v. City of Los
Angeles 250 F.3d 668, 688 (9th Cir. 2001). Where theudaents are not physically attached
the complaint, they may be considered if the documents’ “authentidégynot contested” and
“the plaintiff's complainhecessarily relies” on thenRarrino v. FHP, Inc..146 F.3d 699, 705-

06 (9th Cir. 1998)). Further, pursuant to FedERd. 201, a court may ka judicial notice of

ORDER ON DEFENDANTS’ MOTION TO
DISMISS PLAINTIFF'S FIRST AMENDED

J
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COMPLAINT, PLAINTIFF'S THIRD AMENDED
MOTION FOR TEMPORARY RESTRAINING
ORDER, AND PLAINTIFF'S MOTION NFOR
LEAVE TO AMEND COMPLAINT- 5
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“matters of public record” without convertirggmotion to dismiss into a motion for summary
judgment. Mack v. South Bay Beer Distrib., In¢98 F.2d 1279, 1282 (9th Cir. 1986). A cou
may not, however, take judicial e of a fact that is subjetti reasonable dispute. Fed. R.
Evid. 201(b). Plaintiff attachetthe Statutory Warranty DeeDgeed of Trust, Corporation
Assignment of Deed of Trust,ppointment of Successor Trustee, and Notice of Trustee Sa
her amended complaint. Further, the amermedplaint necessarily relies on these documel
Accordingly, the court has considered these documents in ruling on this motion to dismis
court has also considered the documéled in plaintiff’ bankruptcy caseln re RhodesPetition
No. 10-40434-PBS WDWA.

Discussion.

MERS’ Authority to Assign Beneficial Inést under Deed of Trust to HSBC

In March of 2007, plaintiff executed the Deedlobist in favor of MERS as beneficiary,.

Id. 1 13. When plaintiff signed the Deed of Tiughe consented to MERS' role in the
transaction, including:
[MERS’] right: to exercise angr all of those interests [dfie Lender or its successors
and assigns], including, but not limited to, tight to foreclose and sell the Property; 4
to take any action required of the Lendwluding, but not limited to, releasing and
cancelling this security instrument.
Id., Ex. B at 3. Thus, by the plain languagédtw Deed of Trust, MERS possessed the
authority to assign the benefl interesto HSBC Bank.
Plaintiff apparently alleges that, by opeoatiof law, MERS could not be a beneficiary
under the Deed of Trust. Plaintiff’'s claimgaeding the role of MERS under the Washingtor

Deed of Trust Act is similar to other claims thatve been rejected in past cases brought in t

district. See. Daddabbo v. Countrywide Home Loans, B@10 WL 2102485 (W.D. Wash.

ORDER ON DEFENDANTS’ MOTION TO
DISMISS PLAINTIFF'S FIRST AMENDED

eto

nts.

5. The

ind
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COMPLAINT, PLAINTIFF'S THIRD AMENDED
MOTION FOR TEMPORARY RESTRAINING
ORDER, AND PLAINTIFF'S MOTION NFOR
LEAVE TO AMEND COMPLAINT- 6
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2010);Vawter v. Quality Loan Service Corp. Of Washing@®v F.Supp.2d 1115, 1125-1126
(W.D. Wash. 2010).

In Vawter, U.S. District Judge James Robemfed judgment on the pleadings to the

defendants where the plaintiffs alleged that “MER&F$ignment of its benefal interest to [the

Defendant] had no actual effect becaMERS had no interest to assigld’at 1125. The Cour|
held that “[plaintiffs’] asserbn that MERS does not ever acgua beneficial interest in
mortgage loans is a legal consilon rather than a factual alléme,” and insufficient to survive
a motion for judgment on the pleadings.at 1126 See als&ebrun v. HSBC Bank USA, N.A
2011 WL 321992, at *3 (W.D. Wash. 2011) (“[Plaif#i] claims regarding MERS not being a
beneficiary under the security instrument [avghout merit. . . the Cebruns acknowledge thg
‘MERS is the beneficiary under th&ecurity Instrument.’ [as dictated by the terms of the De
of Trust they affixed to their Complaint]”).
The court concurs with the reasog and conclusions set forth .ilbaddabbo, Vawter

andCebrun MERS had the authority to act as adféciary under a Deed of Trust where suc

authority was explicitly granteby plaintiff upon execution of éhinstrument. In this case,

plaintiff specifically agreed to MERS'’ role agneficiary under the Deed of Trust she signed|

Her allegations that MERS did not have thathority do not state @aim for relief.
Non-Disclosure by Countrywiddhe amended complaint alleges that Countrywide
“failed to disclose all affiliated business arramgts regarding Plaintiff’'s loan, hence, Plaint
is in doubt and is uncertain asher rights under the Note and Da#dl'rust Contracts; her legz
rights and relations with respectgoch contracts have been amgpaly altered by the actions o

the Defendants; and Plaintiff is legally entitjéhrough this action fdDeclaratory Relief, to

have such doubt and uncertaingynoved.” Dkt. 15, at 8. iy claim based upon this allegatign

ORDER ON DEFENDANTS’ MOTION TO
DISMISS PLAINTIFF'S FIRST AMENDED
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174

fails to state a claim. Countrywidenot a defendant in this caselaintiff has not identified the
specific disclosure withheld. Plaintiff's righésd responsibilities undéne Note and Deed of
Trust are governed by those documents. Plaintg#fria alleged a basis for her claim that any of
the defendants was required to disclose busines®rships to her. Plaintiff included the Note
and Deed of Trust with her amended complahg has not stated a claim that she is unclea
about her responsibilities, gin¢hat those rights and respdnlities are governed by these
documents. Plaintiff has notaséd a claim for defendantalleged failure to disclose
information.

Discharge in BankruptcyIn her response to the motiondismiss, plaintiff claims that
she has no obligations under the Note or Deed of Trust because her obligations were disgharged

in bankruptcy on January 20, 20Bke In re RhodePetition No. 10-40434-PBS WDWA.

H

A security agreement is an agreement thattesear provides for a security interest. 1
U.S.C. § 101(50). A security interest is a l@rated by an agreement. 11 U.S.C. § 101(51). A
lien is a charge against mterest in property to secure pagmt of a debt or performance of ar
obligation. 11 U.S.C. § 101(37).

The Note plaintiff executed is an agreemterpay a debt. The Deed of Trust is an
agreement that creates a security interest. DEeal of Trust creates a lien on the property to
secure payment of thaebt under the Note.

“[A] bankruptcy discharge extinguishes only anede of enforcing a claim—namely, an
action against the debtor personam—while leaving intact anotlie-namely, an action against
the debtoin rem” Dewsnup v. Timpb02 U.S. 410, 418 (1992) (quotidghnson v. Home State
Bank 501 U.S. 78, 84 (1991)). See 11 U.S.C. § &72J (a discharge @pates to enjoin

creditors from collecting on debts as agmmal liability of the debtor).
ORDER ON DEFENDANTS’ MOTION TO

DISMISS PLAINTIFF'S FIRST AMENDED

COMPLAINT, PLAINTIFF'S THIRD AMENDED

MOTION FOR TEMPORARY RESTRAINING

ORDER, AND PLAINTIFF'S MOTION NFOR
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While plaintiff may have received a diseba in her bankruptcy proceedings, that
discharge only extinguished ath against her personally. Aation against the property—a
proceedingn rem—was not extinguished by the bankruptigcharge. In fact, plaintiff was
notified in the discharge that “a creditor mayééahe right to enforce a valid lien, such as a
mortgage or security interesitgainst the debtor’s pperty after the bankruptcy, if that lien wa
not avoided or eliminated in the bankruptcy cada.fe RhodesPetition No. 10-40434-PBS

WDWA, Dkt. 36, at 2. Accordingl plaintiff's claim that tle Trustee is foreclosed from

conducting a Trustee’s sale of f@perty, as a result of her dsrge in bankruptcy, is without

merit.

Declaratory Relief To establish a claim for declaratory relief, there must be a
“substantial controversyetween parties having adverse lagtrests, of sufficient immediac)
and reality to warrant issuance of a declaratory judgmbfarin v. Lowe 8 F.3d 28 (9th Cir.
1993). Unless an actual controversy exists, the district courthswtipower to grant declaratg

relief. See Daines v. Alcatel, S,A05 F. Supp. 2d 1153, 1155 (E.D. Wa. 2000) (qudBatria

v. Brownel] 236 F.2d 356, 357-58 (9th Cir. 1956)). Asalissed above, Plaintiff’'s contentions

regarding the assignment by MERS to HSB@IBare without merit. Moreover, she has
offered no other allegations demonstrating éiistence of a “sutamntial controversy.”
Accordingly, plaintiff has not stat a claim for declaratory relief.

Injunctive Relief Plaintiff requests that the courtj@n the trustee’s sale, pursuant to
the Washington Deed of Trust Act (DTA), RC61.24.130. The claims plaintiff alleges in he
amended complaint are without merit. FurtiRCW 61.24.130 requirespdaintiff seeking to
enjoin a Trustee’s sale to pay to the clerkhaf court the sums that would be due on the

obligation if the deed of trasvere not being foreclosedeeRCW 61.24.130(a). Plaintiff does

ORDER ON DEFENDANTS’ MOTION TO
DISMISS PLAINTIFF'S FIRST AMENDED

U)
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not allege that she has madasocapable of making those payrnenFor these reasons, plaint
is not entitled to injunctive relief.

2. MOTION FOR TEMPORARY RESTRAINING ORDER

On June 17, 2011, plaintiff filed a motion fatemporary restraing order, requesting
that the court enjoin Recontrust from condogta trustee’s sale on July 15, 2011. On July 1
2011, plaintiff withdrew the motion for a tempoyaestraining order, on the basis that the
defendants had postponed the Trustee’swsaieAugust 15, 2011. Dkt. 44. Accordingly,
plaintiff's motion for a temporary restining order should be stricken.,

3. MOTIONFORLEAVETO AMEND COMPLAINT

On June 17, 2011, plaintiff filed a Motion fbeave to Amend Complaint. Dkt. 35.
Plaintiff attached the “Purposed [sic] Secdxdended Verified Complaint” (second amendeq
complaint) to her motion. The second amended complaint alleges claims under the Real
Settlement and Procedures Act (RESPA), 12@©.8.2614; the Fair Debt Collection Practice
Act (FDCPA), 15 U.S.C. § 1692; the WashimgtDeed of Trust Act, RCW 61.24; and the
Washington Consumer Proteamti Act CPA), RCW 19.86.

On July 8, 2011, defendants filed a response, opposing the motion to file a second
amended complaint. Dkt. 39. Defendants endtthat the second amended complaint does
state claims for violation ofrey of the statutes upon which pi&ff bases her claims. Dkt. 39.

In deciding whether the grant a motion to athéhe court considers a number of factg
including undue delay, bad faith difatory motive, repeatedifare to cure deficiencies by
amendments previously allowathdue prejudice to oppiog parties, harno the movant if
leave is not granted, andifity of the amendmentoman v. Davis37 U.S. 178, 182 (1962);

Martinez v. Newport Beach Cjty25 F.3d 777, 785 {9Cir. 1997).

ORDER ON DEFENDANTS’ MOTION TO
DISMISS PLAINTIFF'S FIRST AMENDED
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The second amended complaint alleges traMarch 23, 2010, plaintiff received an
offer from Recontrust, which repeagted itself to plaintiff as alitrd party debt collection agen
for BAC Home Loans Servicinghat Recontrust offered toahtiff that she be bound by the
FDCPA and “provide verification of the debthat plaintiff accepted the offer but never
received verification of the debt. Dkt. 35-1. aiRtiff alleges that her debts were discharged
bankruptcy on January 20, 2011, but “Defendant® met verified that the debt they are
attempting to collect is the same debt thas @imscharged”. Dkt. 35-1. As discussed above,
although plaintiff may have received relief imiauptcy from an aabin against her personally
the bankruptcy action did not dischargn action against the property.

Plaintiff contends that she sent a Qualified Written Request to "the purported loan
servicer” for HSBC Bank, but has not receizeresponse. She claims that a response is
required by 12 U.S.C. § 2605(e), ahdt, therefore, defendantolated RESPA. Plaintiff has
not alleged facts sufficient toade a claim for relief on RESPgyounds, nor has she alleged tf
she sustained any damages as a result of hgatitla that she did noteeive a response from
some unidentified entitySee Daddabbo v. Countrywide Home Loans, @10 WL 2102485,
*5 (W.D. Wash.2010). Plaintiff has not alleged thlaé paid monies due on the Note, that th
amounts paid were not properly credited, or thate were other problems when there was a
transfer of loan servicing.

Plaintiff contends that deffielants are equitably stopped from collecting on the debt
because she timely accepted the offer of Recorttysovide verification of the debt, pursuar
to the FDCPA. As discussed above, the diggdén bankruptcy does thprevent foreclosure o

property. This claim does nstate a claim for relief.

ORDER ON DEFENDANTS’ MOTION TO
DISMISS PLAINTIFF'S FIRST AMENDED
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Plaintiff contends that she has not seerptimported Note that defidants are relying orj

as a basis to foreclose, that she disputes the pedodote; and that there is no evidence thaf the

Note was ever “endorsed over to anyled Defendant(s)”. Dkt. 35-1, at 9.

The Washington Deed of Trust Act (DTA), RCW 61&t4eq, does not require a lender
to produce the original NoteéSee als@®roaught v. Tarabochial04 Wn.App. 728, 731-35
(2001)(enforcing Note despite failure to produceioad). Other DistricCourts have rejected
the “show me the Note” argumertbee Vawter v. Quality Loan Serv. Corp. Of Wagh7
FSupp.2d at 112 Diessner v. Mortgage Elecnic Registration System818 F.Supp.2d 1184,
1187 (D.Ariz.2009)(collecting casesjreeston v. Bishop, White & Marshall010 WL 1186276
(W.D. Wash. 2010)yallis v. IndyMac Fed.BanR010 WL 2342530, *5 (W.D. Wash. 2010).

Plaintiff alleges that Defendés failed to comply with the DTA because the true
beneficiary is unknown. As discussed above wetiard to the Motion to Dismiss, the claim
regarding the ability of MERS tinansfer a beneficial interestydhas set forth in regard to the
facts of the transactionsiasue, this claim is unsupportby the facts and without merit.

Plaintiff contends that there was an ermueappointment of a successor trustee; thal
there was an erroneous assignnadrihe Deed of Trust; and thsite is entitled to declaratory
relief regarding MERS. These claims haee addressed in the Motion to Dismiss above.
They are without merit.

Plaintiff mentions the CPA, the “Usury Staguaind the Fair Credit Reporting Act in th

D

second amended complaint. However, she makefactual allegations supporting any of these

claims.

ORDER ON DEFENDANTS’ MOTION TO
DISMISS PLAINTIFF'S FIRST AMENDED
COMPLAINT, PLAINTIFF'S THIRD AMENDED
MOTION FOR TEMPORARY RESTRAINING
ORDER, AND PLAINTIFF'S MOTION NFOR
LEAVE TO AMEND COMPLAINT- 12
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Because plaintiff filed this complaipto se the court has construed the pleadings
liberally and has afforded plaintiff the benefit of any doubee Karim-Panahi v. Los Angeles
Police Dep't 839 F.2d 621, 623 (9th Cir.1988).

On April 21, 2011, the court reviewed the orgicomplaint, identified deficiencies in
the complaint, and permitted plaintiff to file an amended complaint. Dkt. 4. On May 2, 20
plaintiff filed the first amended complaint. Dkt. 15. The amended complaint does not stal
claim.

Plaintiff has failed to cure deficienciesjen after the courtotified her of the
deficiencies. The proposed second amended camhpléeges claims that are futile. Permittir
plaintiff to continue to file amended complaitist include meritless or frivolous claims, in a
attempt to delay forclosure proceedings, is unarded, and is prejudaii to defendants, who
have been prevented from exercising theirtsginder the law regardirigreclosure. The court
should deny plaintiff’s motion to fila second amended complaint.

Accordingly, it is herebpRDERED that Defendants’ Motioto Dismiss Plaintiff's
First Amended Complaint (Dkt. 30) GRANTED. Plaintiff's claims arddlI SM|SSED.
Plaintiff's Third Amended Motion for Teporary Restraining Order (Dkt. 33)$8 RICKEN.
Plaintiff's Motion for Leave tcAmend Complaint (Dkt. 35) IDENIED. This case is

DISMISSED.

ORDER ON DEFENDANTS’ MOTION TO
DISMISS PLAINTIFF'S FIRST AMENDED
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The Clerk is directed to send uncertified cométhis Order to all counsel of record ar
to any party appearingro seat said party’sast known address.

Dated this 26th day of July, 2011.

fo ot

ROBERT J. BRYAN
United States District Judge

ORDER ON DEFENDANTS’ MOTION TO
DISMISS PLAINTIFF'S FIRST AMENDED
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