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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT TACOMA

ROBIN FARRIS; RECALL DALE CASE NO. 11-5431 RJB
WASHAM; a Washington political
committee; and OLDFIELD & ORDER ON DEFENDANTS’
HELSDON, PLLC, a Washington MOTION FOR STAY OF
professional limited liability company, PROCEEDINGS AND

PRELIMINARY INJUNCTION

Plaintiffs, PENDING APPEAL

V.

DAVE SEABROOK, Chair; BARRY
SEHLIN, Vice Chair; JENNIFER JOLY;
and JIM CLEMENTS, in their official
capacities as officers and members of the
Washington State Public Disclosure
Commission; and DOUG ELLIS in his
official capacity as Interim Executive
Director of the Washington State Public
Disclosure Commission,

Defendants.

This matter comes before the Court on théeDdants’ Motion for Stay of Proceedings

and Preliminary Injunction Pending Appeal. D&. The Court has considered pleadings filed

D

regarding the motion, the remaining record, and is fully advised.
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l. FACTS

This case arises from Plaintiffs’ attemptgécall an elected offial in Pierce County,
Washington and Washington’s cangrafinance laws. Dkt. 1Plaintiffs challenge the
constitutionality of two Wahington statutes which limiampaign contributions, RCW 8§
42.17.640(3) and RCW 8§ 42.17.150(8). On July 15, 2011, Plaintiffs’ motion for a
preliminary injunction, enjoining Defendant®in enforcing RCW § 42.17.640(3), was grants
Dkt. 30. A Notice of Appeal as to that Julg, 2011, Order was filed on July 21, 2011. Dkt.
Defendants’ opening brief is due on August 18, 20td, Riaintiffs’ answering brief is due on

before September 15, 2011. Dkt. 35.

Defendants now seek to stay all proceedingduding enforcement of the July 15, 201

Order. Dkt. 36. The facts and other procetltirstory are in thduly 15, 2011, Order (Dkt. 30
at 1-8) and aradopted here.

. DISCUSSION

“While a preliminary injunction is pending ongal, a district court lacks jurisdiction to
modify the injunction in such manner as to ‘figadjudicate substantiaghts directly involved
in the appeal.” A& M Records, Inc. v. Napster, Inc., 284 F.3d 1091, 1099 (9th Cir. 2002)
(quoting Newton v. Consolidated Gas Co., 258 U.S. 165, 177 (1922)Pursuant to Fed. R. Civ.

P. 62 (c), however, “[w]hile anppeal is pending from an interloouy order . . . that grants . .

an injunction, the court may suspkemodify, restore, or grant an injunction . . . on terms that

secure the opposing party’s rights'Rule 62 (c) does not restoreigdiction to the district cout
to adjudicate anew the merits of the case. Egerof jurisdiction shouldot materially alter the
status of the case on apped\fayweathersv. Newland, 258 F.3d 930, 935 (9th Cir. 2001)

(internal quotations and citations omitted).
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In the instant motion, Defendants seek to siatyonly the deadlineshd other proceedings
this case, but the relief granted in the JlBy 2011, Order which is now on appeal. Dkt. 36.
Defendants argue that this case should be stageause entry of the preliminary injunction
constituted errorld. Defendants then argue that: 1¢ thrder was not based on an adequate

factual record, 2) no colorable First Amendmentation was identified, 3) the evidence that

n

recall campaigns can be subjeztorruption and the appearance of corruption was improperly

discounted, 4) the “serious qtiess” standard was misapplied, and 5) the order erroneousl

concluded that Plaintiffs desnstrated irreparable harnd. Defendants argue that they will

suffer irreparable harm absent a stay of all proceedings and that Plaintiffs will not be harmed by

imposition of the stayld. Lastly, Defendants argue that entryaddtay is in the public interes
Id.

Plaintiffs oppose staying enforcementioé July 15, 2011, Order and the remaining
deadlines in the case. Dkt. 4Blaintiffs argue that the Court doaot have jurisdiction to stay
the Order at issue because it is on appkhl Plaintiffs argue further #t even if the Court had
jurisdiction, Defendants do not mdéeir burden for a stay because they have not demonsti
likelihood of success on the merits, they havedemhonstrated irreparable harm, and the sta
Defendants seek would irreparably harm PIl#sttheir contributorsand the people of Pierce
County. Dkt. 40. Plaintiffs argue that the rémmag District Court proceedings should not be
stayed because “Plaintiffs will lose any benefit from a decision on the merits during this
campaign.” Dkt. 40, at 10.

In so far as Defendants seek a stathefJuly 15, 2011, Order enjoining them from
enforcing RCW § 42.17.640(3) agatiidaintiffs, the motion shoulde denied. This Court doe

not have jurisdiction to grant Defendants a sththe relief the July 15, 2011, Order granted

—F

ated

Plaintiffs. As is evident by the argumentade, Defendants ask for a decision on the same
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issues which were just adjudicatedayweathers, at 935. Further, the stay Defendants seek
would improperly “materially alter the status of the case on appb&dyiveathers, at 935. That
is, the relief just given Befendants being barred froenforcing RCW § 42.17.640(3) against
Plaintiffs - would be taken away. Defendantsition to stay enf@ement of the July 15, 2011

Order should be denied.

D

To the extent that Defendants seek a efalie deadlines and other proceedings in thg
case until the Ninth CirauCourt of Appeals makes a deasion the appeal, the motion should
be granted. Fed. R. Civ. P. ((§(4) provides that the Court manodify a case schedule for
good cause. Good cause for a stay of all deaddinéother proceedings exists in this case.
Plaintiffs and other potential contributoreaemporarily relieved atomplying with RCW 8§
42.17.640(3) until a trial on the merits can bedhdturther, the Court and the parties would
benefit from direction from the NihtCircuit on the issues raisedthis case. The deadlines apd
other proceedings scheduled in this case shmeiktayed pending the decision from the Ninth
Circuit Court of Apals is issued.

1. ORDER

It is herebyORDERED that:

e Defendants’ Motion for Stay of Proceeds and Preliminary Injunction Pending

Appeal (Dkt. 36) S

o DENIED in so far as they seek a stafyenforcement of the July 15, 2011
Order, and

0 GRANTED in so far as they seek agtof all deadlines and other

proceedings pending a decision frora tinth Circuit Court of Appeals.
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The Clerk is directed to send uncertified cométhis Order to all counsel of record ar
to any party appearing o se at said party’sast known address.

Dated this 19th day of August, 2011.

fo ot

ROBERT J. BRYAN
United States District Judge
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